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In the Court of Appeals of the District of Columbia. 


No. 2353. 

• 

Harrietta George Stewart, Appellant, 

vs. 

Luke C. Strider. 


a Supreme Court of the District of Columbia. 

No. 27854. In Equity. 

Luke C. Strider, Complainant, 

vs. 

William A. Stewart, Harrietta George Stewart, His Wife; 
Eliza M. Thomas, Richard L. Baltimore, Watson F. Clark, and 
E. C. Pairo, and William A. Gordon, Richard E. Pairo, and 
Herbert A. Gill, Trustees, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Bill 

Filed June 10, 1908. 

In the Supreme Court of the District of Columbia. 

No. 27854. In Equity. 

Luke C. Strider, Complainant, 

vs. 

William A. Stewart, Harrietta George Stewart, His Wife; 
Eliza M. Thomas, Richard L. Baltimore, Watson F. Clark, and 
E. C. Pairo, and William A. Gordon, Richard E. Pairo, and 
Herbert A. Gill, Trustees, Defendants. 

To the Honorable the Judges of the Supreme Court of the District 
of Columbia, sitting in equity: 

Luke C. Strider the complainant above named by this his original 
Bill of Complaint respectfully represents: 
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(1) That he is a citizen of the United States and a resident of 
the District of Columbia, and brings this suit in his own right as a 
judgment creditor of the defendant William A. Stewart as herein¬ 
after set forth, in behalf of himself and of all other creditors of the 
said judgment debtor who may intervene herein and show them¬ 
selves justly entitled. 

(2) That the defendants and each of them are citizens of the 
United States and residents of the District of Columbia, and are 
sued as follows: the defendants William A. Stewart, Harrietta 
George Stewart his wife, Eliza M. Thomas and Richard L. Balti¬ 
more, all colored persons, are sued in their own right re- 

2 spectively; the defendants Watson F. Clark and E. C. Pairo 
as beneficiaries under certain deeds of trust hereinafter set 

forth; and the defendants William A. Gordon, Richard E. Pairo, 
and Herbert A. Gill as Trustees under said deeds of trust as more 
particularly hereinafter set forth. 

(3) That on or about the first day of June, 1893, the defendant 
William A. Stewart by the name of W T . A. Stewart duly made and 
delivered his one certain promissory note dated Washington, D. C., 
June 1, 1893, and thereby promised to pay to the order of R. A. 
Morrison, fifteen days after date, for value received, the sum of 
Twenty seven hundred dollars ($2700.00) with interest thereon 
at the rate of six per cent (6%) per annum until paid. That the 
said R. A. Morrison endorsed the same and delivered it so endorsed, 
and thereafter, and before its maturity, it lawfully came into the 
possession of your complainant for a valuable consideration. That 
in a suit filed on the law side of this Court, wherein your complain¬ 
ant was plaintiff and the defendant William A. Stewart was defend¬ 
ant, w^hich case is known as No. 41,154 At Law, your complainant 
on the first day of June, 1898, duly obtained a judgment against 
the defendant William A. Stew T art on said promissory note, for the 
sum of Twenty-seven hundred — ($2700.00) with interest thereon 
from June 1, 1893, less a credit of Three hundred twenty three and 
96/100 dollars ($323.96) to w T hich the said defendant w r as found to 
be entitled. 

That on the 29th day of May, 1899, a writ of Fieri Facias was 
duly issued on said judgment, directed to the United States Mar¬ 
shal in and for the District of Columbia, and was duly re- 

3 turned on August 9, 1899, by the said Marshal, who re¬ 
turned the same wholly unsatisfied. That on the 12th day 

of May, 1908, a wTit of Scire Facias on said judgment was duly 
issued out of this court to the said Marshal, against the said defend¬ 
ant William A. Stewart, which said writ of Scire Facias was duly 
served on the said defendant and was duly returned by 
the said Marshal on the 13th day of May, 1908, and 
that on the 10th day of June, 1908, a writ of Fieri Facias was duly 
issued on said judgment against the said defendant William A. 
Stewart directed to said Marshal, which said writ was returned bw 
the said Marshal on the 10th day of June, 1908, wholly unsatisfied. 
That a short copy of said judgment marked ‘‘Exhibit L. C. S. No. 
1” and .prayed to be read and considered as a part hereof is hereto 
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attached, and reference is hereby made to the record and proceed¬ 
ings in said law case, and your complainant prays that the same 
may be considered a part hereof the same as if fully and at large 
herein set forth. 

(4) That your complainant has never parted with the title to 
said judgment, has done no act to encumber the same, and that 
he is now the sole and the lawful owner thereof, and of all the 
proceeds which may arise from the same. 

That no part of said judgment has been paid, and the same has 
not been superseded, and is now in full force, virtue and effect, and 
your complainant is entitled to recover in full from the defendant 
Stewart the amount due by reason thereof. 

(5) Your complainant further says that on and prior to the 
17th day of March, 1891, the defendant William A. Stewart 

4 was the owner of certain real estate situate in the City of 
Washington, in the District of Columbia, known as Lot No. 

13 in square No. 154, and described as follows: Beginning at the 
south east corner of said lot and running north along the west line 
of 17th street 21 feet 8 inches; thence west 122 feet to the rear 
line of said lot; thence south on said rear line 21 feet 8 inches; 
thence east 122 feet to the place of beginning. That on said last 
named date the said defendant Stewart made, executed and deliv¬ 
ered a certain deed of trust on said property to trustees therein 
named to secure to The United Security & Life Insurance Company 
of Pennsylvania the re-payment of the sum of Six thousand dollars 
($6,000.00). That default having been made in the payment of 
said secured indebtedness the trustees named in said deed of trust 
caused the real estate therein described to be sold, and they conveyed 
the same by deed dated January 3, 1896, to The United Security 
& Life Insurance Company of Pennsylvania, at and for a consid¬ 
eration, as in said trustees’ deed expressed, of Six thousand nine 
hundred dollars ($6,900.00). That on the 15th day of November, 
1897, the said United Security & Life Insurance Company of Penn¬ 
sylvania conveyed the said real estate to Eliza M. Thomas for a con¬ 
sideration as expressed in said deed of six thousand six hundred 
thirty seven and 50/100 dollars ($6,637.50); and said Eliza M. 
Thomas executed and delivered to certain trustees therein named a 
deed of trust dated December 1st, 1897, to secure to The United 
Security & Life Insurance Company of Pennsylvania the re-payment 
of the sum of Five thousand dollars ($5,000.00), described 

5 in said deed of trust as part of the purchase money of said 
property. That said deed of trust was duly released July 

21, 1900. That thereafter said defendant Eliza M. Thomas made 
and executed to certain trustees named a deed of trust dated De¬ 
cember 31, 1897, whereby she conveyed the said real estate to secure 
the re-payment to Edward F. Caverly of the sum of Nine hun¬ 
dred ninety dollars ($990.00) which said deed of trust was duly 
released July 30, 1900. That said deed from said Life Insurance 
Company to the defendant Eliza M. Thomas, and the two deeds 
of trust last above mentioned, executed by said defendant Eliza M. 
Thomas, were all recorded on the fifth day of January, 1898, in 
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the office of the Recorder of Deeds for the District of Columbia. 
That thereafter by deed of trust dated July 21, 1900, the said de¬ 
fendant Eliza M. Thomas conveyed the said property to certain 
trustees therein named to secure to the defendant Watson F. Clark 
the re-payment of Six thousand dollars ($6,000.00), which deed of 
trust was duly released by a deed of release dated June 26, 1902. 
That thereafter said defendant Eliza M. Thomas by deed dated June 
23, 1902, conveyed the said real estate to one Samuel Cross and the 
defendant William A. Gordon to secure to the defendant Watson 
F. Clark the payment of the sum of Seven thousand five hundred 
dollars ($7,500.00) represented by a certain promissory note signed 
by the said defendant Eliza M. Thomas dated June 23, 1902, pay¬ 
able five years after date with interest at the rate of five per cent 
(5%) per annum. Said trustee Samuel Cross has since deceased. 
That said deed of trust is recorded in Liber No. 2640 at folio No. 
392 of the Land Records of the District of Columbia, and a 

6 certified copy thereof is filed herewith marked “Exhibit L. 
C. S. No. 2,” and prayed to be made and read as a part 

hereof. That thereafter the said defendant Eliza M. Thomas by 
deed dated June 27, 1902, conveyed the said property to the de¬ 
fendant Richard E. Pairo and Herbert A. Gill as trustees to secure 
E. C. Pairo the repayment of the sum of Three hundred fifty dol¬ 
lars ($350.00) represented by one promissory note signed by the 
said Eliza M. Thomas payable one year after date, with interest 
thereon at the rate of six per cent (6%) per annum. That said 
deed of trust is recorded in Liber No. 2673 at folio No. 1 of the 
Land Records of the District of Columbia, and a certified copy 
thereof is filed herewith marked “Exhibit L. C. S. No. 3,” and 
prayed to be made and read as a part hereof. That thereafter the 
said Eliza M. Thomas by deed dated December 8, 1906, conveyed 
the said real estate to the defendant Richard L. Baltimore for a 
consideration of ten dollars ($10.00), as expressed in said deed. 
That said deed is recorded in Liber No. 3035 at folio No. 275 of 
the Land Records of the District of Columbia, and a certified copy 
thereof is filed herewith marked “Exhibit L. C. S. No. 4,” and 
prayed to be made and read as a part hereof. That on the same 
day the said defendant Richard L. Baltimore by deed dated De¬ 
cember 8, 1906, conveyed the said real estate to the defendant 
Harrietta George Stewart, who is the wife of the defendant William 
A. Stewart, for the consideration of ten dollars ($10.00), as in said 
deed expressed. That said deed is recorded in Liber No. 3035 at 
folio No. 276 of the Land Records of the District of Columbia, and 
a certified copy thereof is filed herewith marked “Exhibit 

7 L. C. *S. 5,” and prayed to be made and read as a part 
hereof. That all of the deeds herein mentioned were deliv¬ 
ered after having been recorded, by the Recorder of Deeds of the 
District of Columbia to the defendant William A. Stewart on his 
demand. 

(6) Your complainant further says that at the time of the con¬ 
veyance of said real estate by the United Security & Life Insurance 
Company of Pennsylvania to the defendant Eliza M. Thomas as 
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herein set forth, the said defendant who is the sister of the defendant 
William A. Stewart was a young widow with two children, with¬ 
out means or resources, and was not qualified or able in any way 
to purchase with funds belonging to herself any real estate, and 
especially real estate of the value of that described herein; that all 
of the negotiations and transactions looking to the conveyance of 
said real estate by the said United Security & Life Insurance Com¬ 
pany of Pennsylvania to the defendant Eliza M. Thomas were 
looked after and attended to by her brother the defendant William 
A. Stewart, who had theretofore been the owner of said property, 
and was such owner at the time of the making of the deed of trust 
to the United Security & Life Insurance Company of Pennsylvania, 
and at the time of the sale of said property under the terms of the 
said deed of trust, and that the defendant Eliza M. Thomas took no 
part in said negotiations and transactions but simply signed and 
executed the necessary papers in the transactions when called by 
the defendant William A. Stewart and directed to do so. And 
your complainant is informed and believes, and on such in- 

8 formation and belief states that the consideration inducing 
the conveyance of said real estate from the United Security 

<fc Life Insurance Company of Pennsylvania to the defendant Eliza 
M. Thomas was furnished and provided wholly and solely by the 
defendant William A. Stewart, and that the taking of the title of 
said real estate in the name of the defendant Eliza W. Thomas was 
the result of an unlawful deliberately planned and concocted scheme 
and conspiracy between said defendants William A. Stewart and 
his sister Eliza M. Thomas to hinder, delay and defraud your com¬ 
plainant and other creditors of the defendant William A. Stewart, 
and to prevent them from collecting their just demands against 
him; and that by an unlawful, covinous and secret understanding 
and agreement previously entered into bv and between said con¬ 
spiring defendants it was understood and agreed that the defendant 
Eliza M. Thomas should hold and carry the title to said real estate 
in covinous and secret trust for the defendant William A. Stewart, 
subject to his order, direction and control. 

(7) Your complainant is further informed and believes, and on 
such information and belief states that there was no valuable con¬ 
sideration inducing the conveyance of said property from the de¬ 
fendant Eliza M. Thomas to the defendant Richard L. Baltimore, 
or from the defendant Richard L. Baltimore to the defendant 
Harrietta George Stewart, the wife of the defendant William A. 
Stewart, but that said conveyances were made by the defendant 
Thomas to the defendant Baltimore and by him to the defendant 
Harrietta George Stewart wholly without any actual or valua- 

9 able consideration, and for the sole and only purpose of 
transforming and placing the title to said real estate of 

record in the defendant Harrietta George Stewart, in accordance 
with and furtherance of the unlawful and fraudulent scheme and 
conspiracy aforesaid, and to satisfy the desires and wishes of the 
defendant William A. Stewart, of all of which the defendant'Harri- 
etta George Stewart was at said time fully aware and advised. 
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(8) Your complainant is further informed and believes and on 
such information and belief states that during all of the time herein 
referred to the defendant William A. Stewart has been and still is 
the sole real, beneficial and equitable owner of the said real estate, 
and that he caused the title to be placed, and to remain in the 
name of his sister the defendant Eliza M. Thomas, and later in the 
name of his wife the defendant Harrietta George Stewart as herein¬ 
before set forth with the intent and for the purpose of hindering, 
delaying and defrauding your complainant and other of his creditors 
in the collection of their just and meritorious demands against him, 
and that both the defendants, Eliza M. Thomas and Harrietta 
George Stewart, held, and the latter now holds the title to said real 
estate solely and only as trustee for the defendant William A. 
Stewart, in accordance with a secret understanding and agreement 
as hereinbefore set forth, and that neither of said defendants had 

or has now any actual, financial, or valuable interest therein. 
10 That said real estate is well located, being known as No. 

1718 17th street North West, Washington, D. C., and is of 
great value, to wit: of the value of upwards of twelve thousand dol¬ 
lars ($12,000.00). That the house on said premises has been dur¬ 
ing most if not all of the time herein referred to and is now occupied 
by the defendant William A. Stewart and his family, and your com¬ 
plainant is informed and believes, and on such information and 
belief states that the said defendant William A. Stewart has not 
paid or yielded and does not pay or yield any rents, returns, or 
valuable consideration for his occupancy of said premises. 

(9) Your complainant further says that the defendant William 
A. Stewart had not at the times of the taking of title to said real 
estate in the name of his sister and its transfer to his wife, as afore¬ 
said and that he has not now any property from which your com¬ 
plainant’s judgment might be collected by process of law. That vour 
complainant was not advised or aware until recently and had no 
means of knowledge as the result of reasonable diligence that the 
defendant Eliza M. Thomas is the sister of the defendant William 
A. Stewart, and that the defendant Harrietta George Stewart is his 
wife, and that as soon as he learned the facts herein set forth he 
proceeded with diligence and without unnecessary delay in the 
preparation and the filing of this Bill of Complaint. 

(10) That your complainant is not advised and has no means of 

ascertaining what, if any, consideration was paid by the de¬ 
ll fendant Watson F. Clark for the promissory note of Seven 

thousand five hundred dollars ($7500.00) secured by deed 
of trust on said real estate as herein set forth, or what, if any, con¬ 
sideration was paid by the defendant E. C. Pairo for the promissorv 
note for Three hunared fifty dollars ($350.00) likewise secured, 
but that such information is peculiarly within the knowledge of 
said defendants, and that he is therefore unable to state whether or 
not said indebtedness in either case is a valid indebtedness, and 
whether said deeds of trust constitute valid liens against the real 
estate, herein described. 

(11) That your complainant, being manifestly without remedy at 
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law in the premises, will suffer great and irretrievable loss and 
damage unless this Honorable Court will interfere in his behalf. 
Wherefore your complainant prays:— 

(1) That tne process of subpoena may issue out of this Honorable 
Court directed to all the defendants nerein named, commanding 
them and each of them to appear by a day certain to be therein 
designated^ and answer fully and at large the exigencies of this 
original Bill of Complaint. 

(2) That the defendants Watson F. Clark and E. C. Pairo, and 
each of them, disclose in their answer what consideration, if any, 
was paid by each of them and secured by deeds of trust on the real 
estate described in this Bill of Complaint as herein set forth, and 
what amount, if any, is now due and remains unpaid to each of said 
defendants on account and by reason of said promissory notes, and 

deeds of trust. 

12 (3) That the defendant Harrietta George Stewart may be 
declared and decreed to hold the title to the real estate herein 

described as trustee for the defendant William A. Stewart, and that 
the defendant William A. Stewart be declared and decreed to be the 
actual, real and equitable owner of said real estate. 

(4) That the title to said real estate now held by her may be 
divested from the defendant Harrietta George Stewart and vested in 
a receiver to be appointed by this Honorable Court, and that said 
Receiver may be authorized and directed to sell and convey said 
real estate subject to whatever encumbrances, if any, may legiti¬ 
mately and validly exist against the same in favor of the defendants 
Watson F. Clark and E. U. Pairo, on account or by reason of the 
deeds of trust given to secure them as herein set forth. 

(5) That the avails and proceeds of such sale of said real estate, 
or so much thereof as may be necessary, may be applied by said re¬ 
ceiver to the payment and satisfaction of the judgment of your com¬ 
plainant as herein set forth, together with interest and costs, and to 
claims of other creditors of the defendant William A. Stewart who 
may herein appear and prove themselves entitled. 

(6) That your complainant may have such other and further re¬ 
lief in the premises as the nature of the case may require and to 
this Court may seem meet. 

LUKE C. STRIDER. 

District of Columbia, ss: 

On this 10" day of June, 1908, before me personally appeared 
Luke C. Strider, who, being first duly sworn deposes and says 

13 that he is the complainant named in the foregoing Bill of 
Complaint by him subscribed; that he has read said Bill and 

knows the contents thereof, and those facts stated therein to be true 
are true; and those stated upon information and belief he believes 
to be true. 

LUKE C. STRIDER. 

Subscribed and sworn to before me this 10" day of June, 1908. 

J. BARRETT CARTER, 

[seal.] Notary Public, D. 0 • 

JOS. A. BURKART, 

Attorney for Complainant. 
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The defendants to this Bill are:— 


Name: 


Address: 


William A. Stewart_ 

Harrietta George Stewart 

Eliza M. Thomas. 

Richard L. Baltimore... 

Watson F. Clark. 

E. C. Pairo.. 

William A. Gordon.... 

Richard E. Pairo. 

Herbert A. Gill. 


1718 17th St. N. W. 

1718 17th St. N. W. 

1718 17th St. N. W. 

,310 4 y 2 St. S. W. 

1410 H St. N. W. 

,1823 19th St. N. W. 

330 John Marshall PI. N. W. 
482 Louisiana Ave. N. W. 
,612 14th St. N. W. 


14 Exhibit L. C. S. No. 1. 

Short Copy. 

Clerk’s Office, Supreme Court of the District of Columbia. 

At Law. No. 41154. 

Luke C. Strider, Plaintiff, 
vs. 

William A. SteWart, Defendant. 

1898, June 1, Judgment for Pl’ff. for.$2,700.00 

With interest from June 1, 1893, until paid less $323.96 

Cost of Protest. 


Costs of Suit. $35.95 

[seal.] “ add’l to Satisfy. .40 


Less credit of $— paid. 

1908, June 10, Fi. fa., issued, 

“ “ “ “ “ returned Nulla bona. 

$— of said costs due Clerk. 

0 

’Test * 

J. R. YOUNG, Clerk , 

[seal.] By ALF. G. BUHRMAN, Ass’t Clerk. 

June 10, 1908. 


15 Exhibit L. C. S. #2. 

Eliza M. Thomas 
to 

Cross and Gordon, Trs. 

Trust. 

Recorded June 26, 1902, 11:44 a. m. 

Liber 2240, Folio 392. 

This indenture, made this twenty third day of June in the year 
of our Lord one thousand nine hundred and two by and between 
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Eliza M. Thomas widow of the District of Columbia of the first part 
and Samuel Cross and William A. Gordon of the same place parties 
of the second part, Whereas, Eliza M. Thomas being justly in¬ 
debted unto Watson F. Clark in the sum of Seven Thousand five 
hundred Dollars, for which sum the said party of the first part hath 
made, signed and delivered to the said Wafeon F. dark her certain 
promissory note for the sum of seven thousand five hundred Dol¬ 
lars and of even date with these presents and made payable to his 
order in five years after date, with interest at the rate of five per 
cent per annum, until paid, said interest payable semi-annually. 
And Whereas, the party of the first part desires to secure the 
prompt payment of said debt and the interest thereon, when and 
as the same shall become due and payable, and of all costs and 
expenses incurred in respect thereto, and of costs and expenses, in¬ 
cluding reasonable counsel fees incurred or paid by the said parties 
of the second part or by any person hereby secured on account of 

any litigation at law or in equity which may arise in respect 

16 to this trust or the property hereinafter mentioned while 

this trust continues, and of all money which may be ad¬ 
vanced as herein provided for, with interest at the rate of six per 
centum per annum on all such costs and sums so advanced, from 
the date of such conveyance, now, therefore, this indenture wit- 
nesseth, that the party of the first part, in consideration of the 
premises, and of one dollar, lawful money of The United States of 
America, to her in hand paid by the parties of the second part, the 
receipt of which before the sealing and delivery of these presents, 
is hereby acknowledged hath given, granted, bargained and sold, 
aliened, enfeoffed, released and conveyed, and doth by these pres¬ 
ents give, grant, bargain and sell, alien, enfeoff, release and convey 
unto the parties of the second part, their heirs and assigns, the fol¬ 
lowing described land and premises, situate in the City of Wash¬ 
ington the District of Columbia, and known and distinguished as 
and being part of original Lot numbered Thirteen (13) in square 
numbered, One Hundred and fifty four (154) contained within the 
following metes and bounds: beginning for the same at the south 
east corner of said Lot, and running thence North along the West 
line of seventeenth Street West twenty one (21) feet-(8) inches, 
thence west one hundred and twenty two (122) feet, to the rear 
line of said lot, thence South twenty one (21) feet eight (8) inches 
and thence East One hundred and twenty two (122) feet to the 
place of beginning, together with all and singular the improve¬ 
ments, ways, easements, rights, privileges and appurtenances to 
the same belonging, or in any wise appertaining, and all the estate, 

right title, interest and claim both at law and in equity, 

17 or otherwise however, of the party of the first part, of, in, 

to, or out of the said land and premises. To have and to 

hold the said land, premises and appurtenances, unto and to the 
only use of the parties of the second part, their heirs and assigns, 
in and upon the trusts nevertheless, hereinafter declared: that is 
tq say: In trust to permit said party of the first part her heir- or 
assigns to use and occupy the said described land and premises, and 

2—2353a 
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the rents, issues and profits thereof, to take, have and apply to and 
for her and their sole use and benefit until default be made in the 
payment of the said promissory note hereby secured or of any in¬ 
stalment of interest thereon, when and as the same shall become 
due and payable, or of any taxes, assessments or insurance as re¬ 
quired by the covenants herein contained, or of any commission 
or expense herein provided for it being hereby agreed that upon 
any such default being made the said parties of the second part their 
heirs, assigns and tenants shall thereafter hold said land and prem¬ 
ises as, and be and become, tenant or tenants by sufferance of the 
said party of the first part or of the trustees or Trustee acting here¬ 
under may determine said tenancy and recover possession of said 
premises in the manner provided by the “Revised Statutes of the 
United States relating to the District of Columbia” and such other 
laws as may be in force in said District in ref-ence to “Landlord 
and Tenant,” and upon a sale and conveyance being made as here¬ 
inafter provided, said Eliza M. Thomas her heirs, assigns, and ten¬ 
ants, if in possession of any part of the premises so sold, shall hold 
the same as, and be and become, tenant or tenants by suf- 

18 ferance of the grantee or grantees in such conveyance who 
may determine such tenancy and recover possession in the 

manner provided by the said “Revised Statutes and laws. And 
upon the payment of all of said note and the interest thereon, and 
all moneys advanced or expended * * * as herein provided, and 

all other proper costs, charges, expenses commissions, and half com¬ 
missions, at any time before the sale hereinafter provided for 
to release and reconvey the said described premises unto the said 
Eliza M. Thomas or her heirs and assigns, at her or their cost. 
And upon this further trust, upon any default or failure being 
made in the payment of the said promissory note or of any instal¬ 
ment of principal or interest thereon, when and as the same shall 
become due and payable, or upon any default being made in the 
payment after demand therefor of any money advanced as herein 
provided for, or of any proper cost, charge, commission or expense 
in and about the same, then and at any time thereafter the said 
parties of the second part or the survivor of them or the Trustee 
acting in the execution of this trust shall have the power and it 
shall be their duty thereafter to sell, and in case of any default of 
any purchaser to resell the said described land and premises, at 
public auction, upon such terms and conditions, in such parcels, at 
such time and place and after such previous public advertisement 
as the parties of the second part, or the survivor of them their heirs, 
or the Trustee acting in the execution of this trust, shall deem ad¬ 
vantageous and proper, and to convey the same in fee simple upon 
compliance with the terms of sale, to and at the cost of, the 

19 purchaser or purchasers thereof, who shall not be required 
to see to the application of the purchase money; and of 

the proceeds of said sale or sales; firstly, to pay all proper costs, 
charges and expenses, including all fees and cost herein provided 
for ard all moneys advanced for taxes, assessments and insurance, 
with interest thereon as herein provided and all taxes, general and 
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special, due upon said land and premises at time of sale, and to 
retain as compensation a commission of five per centum on the 
amount of the said sale or sales: secondly, to pay whatever may 
then remain unpaid of said principal note, whether the same shall 
be due or not, and the interest thereon, to date of payment, it being 
agreed that said note shall upon such sale being made before the 
maturity of said note be and become immediately due and payable 
at the election of the holder thereof, and lastly to pay the remainder 
of said proceeds, if any there be, to said Eliza M. Thomas her heirs 
or assigns, and the said Eliza M. Thomas doth hereby agree, at her 
own cost, during all the time wherein any part of the matter hereby 
secured shall be unpaid or unsettled, to keep the said improvements 
insured against loss by fire in the sum of five thousand — in the 
name and to the satisfaction of the parties of the second part, who 
shall apply whatever may be received therefrom to the payment 
of the matter hereby secured, whether due or not, unless the party 
entitled to receive shall waive the right to have the same so ap¬ 
plied, and also to pay all taxes and assessments, both general 
20 and special that may become due on, or be assessed against, 
said land and premises during the continuance of this trust, 
and that upon any default or neglect to so insure or pay taxes and 
assessments, any party secured hereby may have said improvements 
insured and pay said taxes and assessments, and the expense thereof 
shall be a charge hereby secured and bear interest at the rate of 
six per centum per annum from the time of such payment. And 
it is further agreed that if the property shall be advertised for sale, 
as hereinbefore provided, and not sold, the Trustees or Trustee act¬ 
ing shall be entitled to one half the commission above provided to 
be computed on the amount of the debt hereby secured. In testi¬ 
mony whereof, the said party of the first part, hath hereunto set 
her hand and seal on the day and year first hereinbefore written. 

ELIZA M. THOMAS, [seal.] 

Signed, sealed and delivered in the presence of— 

G. W. BALLOCH. 


United States of America, 

District of Columbia, To wit: 

I, G. W. Balloch a Notary Public in and for the said District do 
hereby certify that Eliza M. Thomas who being personally well 
known to me as the grantor in and for the person who executed 
the foregoing and annexed Deed bearing date on the twenty third 
day of June A. D. 1902, personally appeared before me m said 
District, and acknowledged the said Deed to be her act and deed; 
given under my hand and official seal, this twenty third day of 
June A. D. 1902. 

G, W. BALLOCH, 

• Notary Public, Z>, C, 


21 


[notarial seal.] 
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Office of the Recorder of Deeds, 

District of Columbia. 

This is to certify that the foregoing is a true and verified copy 
of an instrument as recorded in Liber 2640, folio 392, et seq., one 
of the Land Records of the District of Columbia. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of this office this 8th day of June, A. D. 1908. 

[seal.] R. W. DUTTON, 

Deputy Recorder of Deeds , D. C. 

22 Exhibit L. C. S. #3. 

Eliza M. Thomas 
to 

Pairo & Gill, Trs. 

Trust. 

Recorded July 1st, 1902, 12.48 P. M. 

Liber No. 2673, folio 1 et seq. 

This deed, made this Twenty-seventh day of June in the year one 
thousand nine hunderd and two, by and between Eliza M. Thomas, 
widow, of the District of Columbia, party of the first part, and Rich¬ 
ard E. Pairo and Herbert A. Gill of the same place, parties of the 
second part: Whereas, said Eliza M. Thomas is justly indebted unto 
E. C. Pairo in the sull sum of Three hundred and fifty dollars ($350) 
for which amount she has executed and delivered her certain promis¬ 
sory note of even date herewith, payable to the order of the said 
E. C. Pairo one (1) year after date with interest at the rate of Six 
(6) per cent, per annum until paid, payable semi-annually. And 
whereas, the party of the first part desires to secure the prompt pay¬ 
ment of said note and the interest thereon when and as the same 
shall become due and payable, together with all costs and expenses 
that may accrue thereon; Now therefore this indenture witnesseth, 
That the party of the first part in consideration of the premises and 
of one dollar lawful money of the United States of America, to them 
in hand paid by the party of the second part, the receipt of which 
before the sealing and delivery of these presents, is hereby acknowl¬ 
edged, has granted unto the parties of the second part, their heirs, 
assigns or successors, the following described land and premises, situate 
in the City of Washington, District of Columbia, known and 

23 distinguished as Part of Original Lot numbered Thirteen 
(13) in Square one hundred and fifty-four (154) beginning 

at the Southeast corner of said lot and running thence North along 
the West line of Seventeenth Street, Twenty-one (21) feet Eight (8) 
inches, thence West one hundred and twenty-two (122) feet to the 
rear line of said lot; thence South on said rear line, twenty-one (21) 
feet, Eight (8) inches, and thence East one hundred and twenty-two 
(122) feet, to the place of beginning: together with all the improve- 
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ments in anywise appertaining, and all the estate, right, title, in¬ 
terest and claim, either at law or in equity or otherwise however, of 
the party of the first part, of, in, to or out of the said land and prem¬ 
ises. In and upon the trusts, nevertheless, hereinafter declared; 
that is, in trust to permit said party of the first part her heirs or as¬ 
signs, to use and quietly enjoy the said described land and premises, 
and the rents, issues and profits thereof, to take, have and apply 
to and for her or their sole use and benefit until default be made in 
the payment of said promissory note hereby secured or any instal¬ 
ment of interest thereon, when and as the same shall become due and 
payable, or any proper cost or expense in and about the same as here¬ 
inafter provided. And upon, the full payment of all the said note and 
the interest thereon, and all other proper costs, charges, commissions, 
half-commissions and expenses at any time before the sale hereinafter 
provided for, to release and reconvey the said described premises 
unto the said Eliza M. Thomas, her heirs and assigns, at her or their 
cost. And upon this further trust, upon any default or failure 

24 being made in the payment of said note or of any instalment 
of principal or interest thereon, when and as the same shall 

become due and payable, or any proper cost, charge, commission 
or expense in and about the same, then and at any time thereafter to 
sell the said described land and premises at public auction, upon such 
terms and conditions at such time and place and after such previous 
public advertisement as the parties of the second part their heirs, or 
the trustee acting in the execution of this Trust shall deem advan¬ 
tageous and proper; and to convey the same in fee simple, to and at 
the cost of the purchaser or purchasers thereof, who shall not be re¬ 
quired to see to the application of the purchase money; and of the 
proceeds of said sale or sales,first, to pay all proper costs, charges, and 
expenses including all taxes general and special due upon said land 
and premises at time of sale, and to retain as compensation a com¬ 
mission of five per centum on the amount of the said sale or sales. 
Second, to pay whatever may then remain unpaid of the said note and 
the interest thereon, whether the same shall be due or not; and last, 
to pay the remainder of said proceeds, if any there be to said Eliza 
M. Thomas, her heirs or assigns. And the said party of the first 
part does hereby agree at her own cost during all the time wherein 
any part of the matter hereby secured shall be unpaid or unsettled, 
to keep the said improvements insured against loss by fire in the 
name and to the satisfaction of the parties of the second part, who 
shall apply whatever may be received therefrom to the payment of 
the matter hereby secured whether due or not; and also to pay 

25 all taxes and assessments, both general and special, that may 
become due on, or be assessed against said land and premises 

during the continuance of this Trust, and that upon any default or 
neglect to so insure or pay taxes and assessments, any party secured 
hereby may have said improvements insured and pay said taxes and 
assessments, and the expense thereof shall be a charge hereby secured 
and bear interest at the same rate as the said indebtedness hereby 
secured, and in default of payment on demand, the parties of the 
second part shall have the power to sell said property hereby con- 
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veyed, subject to the conditions hereinbefore recited. And it is fur¬ 
ther agreed that if the property shall be advertised for sale under the 
provisions of this Deed and not sold, then the said Trustees shall be 
entitled to one half the commission above provided, to be computed 
on the amount of the debt hereby secured. 

In witness whereof, the party of the first part has hereunto set 
her hand and seal on the day and year first hereinbefore written. 

ELIZA M. THOMAS, [seal.] 

Signed, sealed and delivered in the presence of 
G. W. BALLOCH. 

United States op America, 

District of Columbia, To nit: 

I, G. W. Balloch. a Notary Public in and for the District of Colum¬ 
bia, do hereby certify that Eliza M. Thomas, widow, party to a cer¬ 
tain Deed bearing date on the 27th day of June, 1902, and. hereto 
annexed, personally appeared before me in said District, the 
26 said Eliza M. Thomas, being personally well known to me as 
the person who executed the said Deed, and acknowledged the 
same to be her act and deed. Given under my hand and seal this 
27th day of June, 1902. 

G. W. BALLOCH, 

[notarial seal.] Notary Public. 

Office of Recorder of Deeds, 

District of Columbia. 

This is to certify that the foregoing is a true and ver/ified copy of 
an instrument as recorded in Liber 2673, Folio 1 et seq., one of the 
Land Records of the District of Columbia. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of this office this 6th day of June, A. D. 1908. 

[seal.] R. W. DUTTON, 

Deputy Recorder of Deeds, D. C. 


27 Exhibit L. C. S. #4. 

Eliza M. Thomas 
to 

Richard L. Baltimore. 


Deed. 

Recorded Dec. 11,1906, at 2:46 P. M. 

Liber 3035, Folio 275 et seq. 

This Deed, Made this Eighth day of December in the year one 
thousand nine hundred and six by and between Eliza M. Thomas, 
widow, of the District of Columbia, party of the first part, and Rich- 
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ard L. Baltimore, of the same place party of the second part: Wit- 
nesseth, That in consideration of Ten (10) Dollars, the party of the 
first part does grant unto the party of the second part, in fee simple, 
all that piece or parcel of land in the City of Washington, District of 
Columbia, described as follows, to wit: Part of Original lot numbered 
Thirteen (13) in square numbered One hundred and fifty-four 
(164); beginning at the Southeast corner of said lot and Tunning 
thence North along the West line of Seventeenth Street twenty-one 
(21) feet eight (8) inches; thence West One hundred and twenty- 
two (122) feet, to the rear line of said lot; thence South on said rear 
line twenty-one (21) feet, eight (8) inches; and thence East one 
hundred and twenty-two (122) feet, to the place of beginning, to¬ 
gether with the improvements, rights, privileges and appurtenances 
to the same belonging subject to existing incumbrances. And the 
said party of the first part covenants that she will warrant specially 
the property hereby conveyed: and that she will execute such further 
assurances of said land as may be requisite. Witness my hand and 
seal the day and year hereinbefore written. 

ELIZA M. THOMAS, [seal.] 


28 In presence of 

G. W. BALLOCH. 

District of Columbia, To wit: 

I, G. W. Balloch, a Notary Public in and for the District of Colum¬ 
bia Do Hereby Certify that Eliza M .Thomas, widow, of the District 
of Columbia, party to a certain Deed bearing date on the eighth day 
of December, 1906, and hereto annexed, personally appeared before 
me in said District, the said Eliza M. Thomas being personally well 
known to me as the person who executed the said Deed, and acknowl¬ 
edged the same to be her act and deed. Given under my hand and 
seal this 8th day of December 1906. 

G. W. BALLOCH, 

[notarial seal.] Notary Public. 

Office of the Recorder of Deeds, 

District of Columbia. 

This is to certify that the foregoing is a true and verified copy of 
an Instrument as recorded in Liber 3035, Folio 275 et seq., one of the 
Land Records of the District of Columbia. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of this office this 5th day of June, A. D. 1908. 

[seal.] R. W. DUTTON, 

Deputy Recorder of Deeds , D. C . 
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29 Exhibit L. C. S. #5. 

Richard L. Baltimore 
to 

Harrietta George Stewart. 

Deed. 

Recorded Dec. 11, 1906, at 2:46 P. M. 

Liber 3035, Folio 276 et seq. 

This Deed, Made this Eighth (8th) day of December in the year 
one thousand nine hundred and six, by and between Richard L. 
Baltimore, unmarried, of the District of Columbia, party of the first 
part, and Harrietta George Stewart of the same place party of the 
second part: Witnesseth, That in consideration of Ten (10) Dollars, 
the party of the first part does grant unto the party of the second 
part, in fee simple, all that piece or parcel of land in the City of 
Washington, District of Columbia, described as follows, to wit: Part 
of original lot numbered Thirteen (13) in Square numbered One 
hundred and fifty-four (154) ; beginning at the Southeast corner of 
said lot and running thence North along the West line of Seven¬ 
teenth Street, twenty-one (21) feet, eight (8) inches, thence West 
One hundred and twenty-two (122) feet, to the rear line of said lot; 
thence South on said rear line twenty-one (21) feet, eight (8) 
inches; and thence East One hundred and twenty-two (122) feet, 
to the place of beginning, together with the improvements, rights, 
privileges and appurtenances to the same belonging, subject to exist¬ 
ing incumbrances. And the said party of the first part covenants 
that he will warrant specially the property hereby conveyed; and 
that he will execute such further assurances of said land as 

30 may be requisite. Witness my hand and seal the day and 
year hereinbefore written. 

RICHARD L. BALTIMORE. Tseal.] 

In presence of 

G. W. BALLOCH. 

District of Columbia, To-wit: 

I, G. W. Balloch, a Notary Public in and for the District of Co¬ 
lumbia, Do Hereby Certify that Richard L. Baltimore, unmarried 
of the District of Columbia party to a certain Deed bearing date on 
the eighth day of December 1906 and hereto annexed, personally 
appeared before me in said District, the said Richard L. Baltimore 
being personally well known to me as the person who executed the 
said Deed, and acknowledged the same to be his act and deed. Given 
under my hand and seal this 10th day of December 1906. 

G. W. BALLOCH, 

[notarial seal.] Notary Public . 


ttARRlETTA GEORGE STfcWART VS. LUKE C. STRIDES. 


1 ? 


Office of Recorder of Deeds* 

District of Columbia. 

This is to certify that the foregoing is a true and verified copy of 
an Instrument as recorded in Liber 3035, Folio 276 et seq., one of 
the Land Records of the District of Columbia. 

In Testimony whereof, I have hereunto set my hand and affixed 
the seal of this Office this 5th day of June, A. D. 1908. 

R. W. DUTTON, 

Tseax.I Deputy Recorder of Deeds, D. C. 


31 Separate Answer of Richard L. Baltimore . 

Filed July 7, 1908. 

******* 

The separate answer of respondent, Richard L. Baltimore, to the 
bill of complaint and all of the paragraphs thereof, filed in the 
above entitled cause, and for answer to each and ail of the para¬ 
graphs thereof, this respondent respectfully submits: 

First. As to the averments of the first and second paragraphs 
of the bill of complaint, as to the residence of the parties, etc., this 
respondent has but little knowledge in relation thereto, but believes 
that the said averments are correct. 

Second. For answer to the third and fourth paragraphs of the 
bill of complaint, this respondent having no personal knowledge 
thereof, neither denies nor admits the accuracy of said averments, 
but leaves the complainant to his proof thereof. 

Third. For answer to the fifth paragraph of the bill of com¬ 
plaint, this respondent having little or no personal knowledge as 
to the accuracy of the various statements thereof, except those re¬ 
lating to himself, neither denies nor admits the accuracy of said 
averments of said paragraph, but leaves the complainant to his 
proof thereof. 

So far as said paragraph relates to himself he says it is true that 
on or about the 8th day of December, 1906, respondent, Eliza M. 
Thomas conveyed the property, described in these proceed- 

32 ings, to him, by a good and sufficient Deed of Conveyance, 
that he took said title with the understanding that he would 

reconvey the said property to respondent, Harrietta G. Stewart, 
which he did, by deed of the same date. 

This respondent further answering said paragraph says, that at 
the time said property was conveyed to him by Eliza M. Thomas, 
and reconveyed by him to respondent, Harrietta G. Stewart, he was 
told and understood that it was pursuant to the request of respond¬ 
ent, Harrietta G. Stewart, who did not wish to be placed where the 
friends and relatives of Mrs. Eliza M. Thomas, who was her sister- 
in law, could or should ever be able to say that she had procured the 
property from her said sister-in-law at a low figure, or that she had 
taken advantage of her sister-in-law in said transaction in any way, 
and that statement and understanding was the only understanding 
3—2353a 
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that he had, save that he should reeonvey the said property to re¬ 
spondent, Harrietta G. Stewart, as aforesaid. 

Further answering said paragraph, he says it is not true as charged 
in the bill of complaint that the deed from the said Eliza M. Thomas, 
to himself was delivered by the recorder of deed-, after it had been 
recorded, to respondent William G. Stewart, and on the contrary says 
and avers the facts to be, that said deed was conveyed to this respond¬ 
ent in person at the office of the recorder of deed- in this District, 
after it had been properly recorded. 

Fourth. For answer to the sixth paragraph of the bill of 

33 complaint, and all of the charges thereof, this respondent says 
and avers the fact to be, that he has no knowledge in rela¬ 
tion to the matters therein set forth, but denies, so far as he is con¬ 
cerned, that he had or has qny knowledge whatever that there was 
any conspiracy, fraud or deceit intended or practiced in any way, 
by himself in relation to said paragraph, or that there was any un¬ 
derstanding of any kind with him, save and except that hereinbefore 
stated. 

Fifth. For answer to the seventh paragraph of the bill of coin- 
plaint says that the consideration passing between himself and Eliza 
M. Thomas at the time said property was conveyed to him, was that 
recited in the Deed of Conveyance and the consideration between 
himself and Harrietta G. Stewart passing at the time of the convey¬ 
ance by him to said respondent Harrietta G. Stewart, was that recited 
in said deed. 

Further answering said paragraph and all the averments thereof 
he specifically denies all fraud, deceit or misrepresentation connected 
with said transaction so far as he is concerned or has any knowl¬ 
edge whatever, and that the facts in connection therewith, so far as 
he has any knowledge thereof, he has hereinbefore recited. 

Sixth. For answer to the eighth paragraph of the bill of com¬ 
plaint, this respondent, Richard L. Baltimore says that the num¬ 
ber of said property, involved in this suit, he understands, is 1718 
17th Street, Northwest; that he has no personal knowledge as to its 
value and he has no personal knowledge of the domestic affairs and 
relations of respondent, William A. Stewart nor of any of 

34 the other respondents in said cause, he therefore, neither de¬ 
nies nor admits the averments in relation thereto but leaves 

the complainant to his proof thereof. 

Seventh. For answer to the ninth, tenth and eleventh paragraphs 
of the bill of complaint, this respondent says and avers that having 
no personal knowledge as to the matters specified and set forth 
therein, he neither denies nor admits the same, but leaves the com¬ 
plainant to ffiis proof thereof. 

This respondent having fully answered the averments of said bill 
of complaint, asks to be hence dismissed with his reasonable costs 
in this behalf most unjustly sustained. 


RICHARD L. BALTIMORE, 


H. B. MOULTON, 

Solicitor for Respondent Baltimore. 


Respondent. 
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District of Columbia, 

Personally appeared Richard L. Baltimore, who being sworn in 
due form of law deposes and says: 

That he is one of the respondents in the above entitled cause, and 
has read and is familiar with the contents and statements of his 
answer hereto annexed, and by him subscribed, and that the facts 
therein stated of his own personal knowledge are true and those 
stated upon information and belief, he believes to be true. 

RICHARD L. BALTIMORE. 

Subscribed and sworn to before me this 31" day of June, 

35 A. D., 1908. 

THOMAS BRADLEY, 

[seal.] Notary Public. 

5 

Separate Answer of William A. Stewart. 

Filed July 8, 1908. 

For answer to the bill of complaint filed in the above-entitled cause 
the defendant William A. Stewart answering separately respectfully 
states as follows: 

1. He admits the averments of the first paragraph of the bill of 
complaint, except that he denies that the complainant is equitably 
a judgment creditor of this defendant for the reason as hereinafter 
stated that the note upon which the judgment mentioned in the 
bill of complaint was obtained has been fully paid and satisfied. 

2. Answering the second paragraph of the bill of complaint this 
defendant admits the residence of each and all of the defendants 
named therein, but he denies the right of complainant to sue as a 
judgment creditor. 

3. Answering the third paragraph of the bill of complaint this 
defendant admits that on the 1st day of June, 1893, he made and 
executed his promissory note to one R. A. Morrison, then a resident 
of this District, but now deceased, in the sum of $2700. He admits 
that said note was endorsed by said Morrison to the complainant in 
settlement of several notes of this defendant, on account of which 
for more than a year prior this defendant had paid interest at the 

rate of 2% per month; that the notes of this defendant for 

36 which said note of $2700 was given, aggregated the sum of 
$2123.96, and included also an indebtedness due by the 

said R. A. Morrison to said Luke C. Strider, amounting to $576.04, 
with which said last mentioned indebtedness this defendant was in 
no way connected, but which, added to the amount of the defendant’s 
personal obligations, aggregated $2700.00. 

Thereafter and before the maturity of said note for $2700, this 
defendant paid and delivered to the said Morrison the sum of $1800, 
which said money was in turn delivered to the complainant, Luke 
C. Strider, and was directed to be credited on said note for $2700. 
That a short while before the making of this payment this defendant 


20 HARRIETT A GEORGE STEWART VS. LUKE C. STRIDES. 

notified the complainant Luke C. Strider that he would make such 
payment within a day or two on said note; that said complainant also 
collected rents from houses of this defendant the sum of $323.96, 
which, added together, make the total payment of this defendant on 
said note of $2123.96 the total amount that he had received on ac¬ 
count of said note. The complainant well knew and was notified 
that said payment was in full settlement and payment of all this 
defendant’s liability on account of said note, but the defendant says 
and avers that the said complainant having other notes of R. A. 
Morrison which were worthless, applied said funds and payment of 
this defendant upon said worthless notes of said Morrison, in relation 
to which latter notes this defendant was in no way liable, and with 
which he had no connection, and the said Strider did, instead of 
applying the credit on the note of this defendant as both 

37 this defendant and said Morrison had directed him to do and 
as he was in duty bound to do, applied same in other direc¬ 
tions and on account of other obligations of the said Morrison with 
which this defendant had no concern, and for these reasons this 
defendant denies that the complainant has any equitable right or 
claim against him. As to the other matters and things referred to 
in this paragraph, this defendant says they are all matters of record 
and he calls for proof of the same by the record. 

4. Answering the fourth paragraph of the bill of complaint this 
defendant says that he has no knowledge or information in relation 
thereto, and can therefore neither admit nor deny the same, except 
as to the averment that no part of the claim of judgment referred to 
in the bill of complaint has been paid, as to which this defendant 
says that said claim upon which said judgment was predicated was 
paid and settled in full. 

5. Answering the fifth paragraph of the bill of complaint this 
defendant says that it is true that on the 17th day of March, 1891. 
this defendant w r as the owner in fee simple of lot 13 in Square 154, 
in the City of Washington, District of Columbia, subject to a deed 
of trust securing the United Security Life Insurance Company of 
Pennsylvania in the sum of $6,000, and it is also true as alleged in 
said paragraph that on or about January 3, 1896, this defendant, 
being unable to pay the debt secured by said deed of trust, the said 
United Security Life Insurance Company of Pennsylvania had said 

real estate sold at public auction, and bid the same in for the 

38 sum of $6900.00. Sometime thereafter the defendant Eliza 
M. Thomas, who was and had been for some years prior 

thereto a teacher in the public schools of the District of Columbia, 
and who had prior to such occupation carried on a ladies’ dress mak¬ 
ing establishment, and by reason of her employment in these direc¬ 
tions had accumulated some money, entered into negotiations with 
the said United Security Life Insurance Company of Pennsylvania 
for the purchase of said property, and finally did purchase the same 
for the sum of $6637.50. Of this latter amount $5,000 was secured 
to the said Company by the note of said Thomas for said sum of 
$5,000, and the said Eliza M. Thomas further obtained from the 
firm of Arms and Drury a loan of $990, secured by a second deed of 
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trust upon said property, evidenced by monthly notes of $30,000 
each, payable to the order of Edward F. Caverly, and she paid in cash 
the sum of $647.50, making the total purchase price of $6637.50. 
None of this money was contributed by this defendant or by any 
other person for him or in his behalf. This defendant admits that 
the deed from the said Company to Eliza M. Thomas, and the deed 
of trust securing said Company the sum of $5,000, and the deed of 
trust securing Edward F. Caverly the sum of $990.00, were all 
recorded on or about the 5th day of January, 1898, that being about 
the date when the entire transaction was closed and settled. It is 
true that the defendant Eliza M. Thomas on or about the 21st day 
of July, 1900, obtained a loan from Watson F. Clark, one of the 
defendants herein, of $6,000, and with the funds arising therefrom 
the indebtedness to the United Security and Life Insurance Com¬ 
pany of $5,000 with interest, was paid off and settled, and 

39 the first deed of trust on said property duly released of record. 
Thereafter the said Eliza M. Thomas obtained another loan 

from said Watson F. Clark of $7500. out of the proceeds of which 
the said loan of $6,000 just referred to was paid off and duly re¬ 
leased. The increased loan of $7500 was made for the purpose of 
paying off prior encumbrances and for making improvements on the 
real estate so held and owned by the said Eliza M. Thomas. There¬ 
after the defendant Eliza M. Thomas obtained from the defendant 
E. C. Pairo a loan of $350, represented by her note, payable one 
year after date. 

Further answering this paragraph of the bill of complaint, this 
defendant says that it is true that on or about the 8th day of De¬ 
cember, 1906, the said Eliza M. Thomas, having entered into a 
contract for the sale of said property to the defendant Henrietta G. 
Stewart for the sum of $1,000 in cash, subject to the encumbrances, 
and the said Henrietta G. Stewart having paid her the said sum of 
$1,000 so agreed upon as aforesaid, it was arranged that the said 
property should be conveyed to the defendant Richard L. Baltimore, 
a lawyer in the City of Washington, D. C., who should thereafter 
immediately convey the said property to said Henrietta G. Stewart, 
and it was then and there understood that said conveyance to 
Richard L. Baltimore was made for the sole purpose of placing said 
Henrietta G. Stewart in position where it might not be said of her 
that she had taken an unfair advantage of her sister-in-law, the said 
Eliza M. Thomas, or had obtained said property at too low a 
price. Said property was then conveyed to the defendant 

40 Richard L. Baltimore, who immediately reconveyed the same 
to the defendant Henrietta G. Stewart. 

In this sale and transaction this defendant did not contribute any 
money whatever, nor had he the least particle of financial interest 
therein. He denies that said deeds after having been recorded were 
delivered to him, but on the contrary says and avers the fact to be 
that the deed to Richard L. Baltimore was delivered to said Balti¬ 
more, and the deed to Henrietta G. Stewart was delivered to her in 
person and not to this defendant. 

6. For answer to the sixth paragraph of the bill of complaint this 
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defendant denies that at the time of the purchase of said property by 
the defendant Eliza M. Thomas, she was a person without means 
or resources, and was not qualified in any way or able to purchase 
with her own funds any real estate, but on the contrary he says that 
said Eliza M. Thomas, for many years carried on a dress making 
establishment, making considerable profits therefrom, and had been 
a public school teacher in this city for a number of years prior 
to the purchase of said property, and that she purchased said prop¬ 
erty with her own funds so far as this defendant has any information 
on the subject, but he states of his own knowledge that no part of 
his funds went to said purchase, and nobody advanced any money 
on his behalf in connection therewith. This defendant being en¬ 
gaged in the real estate business did look after the interests of the 
said Eliza M. Thomas in said purchase, but advanced neither directly 
or indirectly any part of the purchase price. 

Further answering this paragraph this defendant expressly 

41 denies that the money that was used by said defendant Eliza 

M. Thomas was furnished and provided, either wholly or in 

part by this defendant, but on the contrary he declares that said 
statement is absolutely without foundation. He expressly denies 
all charges of conspiracy alleged in the bill of complaint to exist 
between himself and the said Eliza M. Thomas, and he expressly 
denies each and every of the other averments contained in this 
paragraph of the bill. He express!v denies that there was any agree¬ 
ment, express or implied, that s*Ld Eliza M. Thomas should hold the 
title to said real estate simply in trust for this defendant, or subject 
to his orders. 

7. Answering the seventh paragraph of the bill of complaint, this 
defendant specifically denies all charges of fraud contained therein, 
and further says that the said real estate was conveyed to said 
Richard L. Baltimore by Eliza M. Thomas, and by Richard L. 
Baltimore to Henrietta G. Stewart for the purpose hereinbefore speci¬ 
fied. The said Richard L. Baltimore never was the beneficial owner 
of said property, and had no connection therewith, and received no 
money on account thereof except what was paid him for his services 
in preparation of the papers and such other sendees as were neces¬ 
sary in the premises. 

8. Answering the eighth paragraph of the bill of complaint, this 
defendant denies all the averments therein contained of collusion, 
fraud or deceit. He denies that he is the owner of said property 
or that he has any real or equitable interest therein. He denies that 

said property is held in trust for his benefit by anybody. He 

42 denies that the real estate referred to in the bill of complaint 

is worth more than $7500.00 before being repaired and re¬ 
modeled. He admits that during the time that Eliza M. Thomas 
owned said house, she and his mother lived there with this defendant, 
and his sister furnished the use and occupation of the house and 
furniture therein, while this defendant supplied the table during* 
all of said time. That since his wife has purchased and owned said 
property he has lived therein with his wife, and she has supplied the 
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house and its contents, and this defendant has supplied the table, 
and is still doing so. 

9. Answering the ninth paragraph of the bill of complaint, this 
defendant says that for the reasons hereinbefore stated, he is not 
equitably indebted to the compainant in any sum whatever, and he 
is advised that he is not called upon to make other or further answer 
to this paragraph of the bill of complaint. 

10. Answering the tenth paragraph of the bill of complaint this 
defendant states that the note for $7500 was given to Watson F. 
Clark in good faith and the cash represented by said note was actu¬ 
ally received, as was also the cash obtained for the note of $350, 
held by E. C. Pairo, which note was given in settlement for a loan 
made by said Pairo. 

11. Answering the eleventh paragraph of the bill of complaint this 
defendant states the fact to be that complainant has no just or 
equitable claim against this defendant and has no right or equity 

that should be enforced by this court. 

43 And having fully answered the bill of complaint this de¬ 
fendant prays to be hence dismissed. 

WILLIAM A. STEWART. 

M. J. COLBERT, 

SoVr for W. A. Stewart. 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof; that tne matters and 
things therein stated on personal knowledge are true, and those 
stated on information and belief I believe to be true. 

WILLIAM A. STEWART. 

Subscribed and sworn to before me this 8th day of July, A. D. 
1908. 

HARRY M. PACKARD, 

Notary Public, D . C. [seal.] 


Joint and Several Answer of Eliza M. Thomas and Harrietta G. 

Stewart. 

Filed July 7, 1908. 

******** 

The joint and several answer of respondents, Eliza M. Thomas 
and Harrietta G. Stewart to the bill of complaint filed in the above 
entitled cause, respectfully represent: 

First. For answer to the first paragraph of the bill of complaint, 
these respondents admit the residence of the complainant as therein 
stated, but upon information and belief, deny that he is a legal 
judgment creditor of respondent, William A. Stewart. 

Second. For answer to the second paragraph of the bill 
44 of complaint, they admit the residence of each and all of the 
respondents, as therein stated, but upon information and 
belief, deny that the complainant has any right to sue these re- 
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spondents, or any of said respondents in any capacity whatever, as 
set forth in said paragraph of said bill of complaint. 

Third. For answer to the third paragraph of the bill of com¬ 
plaint, these respondents say, that upon information and belief they 
admit that respondent, William A. Stewart, on or about the first day 
of June, 1893, gave his note to R. A. Morrison for the sum of 
Twenty-seven Hundred Dollars ($2700.00), with interest &c., and 
the further facts as to said notes passing to the possession of the 
complainant, having no personal knowledge in relation thereto, thev 
leave the complainant to the proof thereof; that having no knowl¬ 
edge as to the averments in said paragraph, as to the obtaining of 
judgment, the issuing of writs of Fieri Facias and other proceedings, 
in relation thereto, they neither deny nor admit the same, but leave 
the complainant to his proof thereof, but they hereby specifically 
deny all liability of the property in these proceedings to respondent 
to said suit or proceedings, in any event, as the said respondent, 
William A. Stewart now has, and never had since the property was 
sold by the United Security and Life Insurance Company of Penn¬ 
sylvania at public auction, any interest w T hatever therein nor has he 
invested one cent therein, nor has he one particle of interest, title 
or right to or in said property at this time, nor at any time 
45 since the property was sold at public auction by the said 
United Security and Life Insurance Company of Pennsyl¬ 
vania, as aforesaid. 

Fourth. For answer to the fourth paragraph of the bill of com- 

E laint, these respondents, making answer thereto say, that they 
ave no knowledge as to w’hether or not the complainant still holds 
the said judgment described in the bill of complaint, nor whether 
or not he has sold or encumbered the same, and therefore neither 
deny nor admit said averment but leave the complainant to the 
proof thereof. 

Further answering said paragraph of the bill of complaint, they 
say and aver upon information and belief, that the note sued upon, 
and upon which, said judgment rests or so much thereof as re¬ 
spondent, William A. Stewart was responsible or liable for, has 
been fully paid and settled. 

Fifth. For answer to the fifth paragraph of the bill of complaint, 
these respondents say and aver upon information and belief, that 
it is true, that respondent, William A. Stewart, on or about the 17th 
day of March, 1891, was the owner of the real estate described in 
these proceedings, and that on or about said date, he gave his note 
to the said United Security and Life Insurance Company of Penn¬ 
sylvania, for the sum of Six Thousand Dollars ($6000.00), and 
secured the same by a deed of trust on the property described in 
these proceedings, and upon information and belief they admit, 
that said respondent, William A. Stewart, having made default in 
the payment of said Six Thousand Dollars ($6000.00), said prop¬ 
erty was sold at public auction, and bid in by the said United 
46 Security and Life Insurance Company of Pennsylvania, on 
the 3d day of January, 1896, at and for the price and sum 
of Six Thousand Nine Hundred Dollars ($6900.00). 

Further answering said paragraph, tnese respondents say and 
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aver, that thereafter, the respondent, Eliza M. Thomas, Durchased 
said property from the said United Security and Life Insurance 
Company of Pennsylvania for the price and sum of $6637.60, 
which said purchase and sale was fully consummated on or about 
the 15th day of November, 1897; that said contract or agreement 
of said purchase and sale was made bv the said Eliza M. Thomas 
and the said United Security and Life Insurance Company of Penn¬ 
sylvania, sometime in the early part of April, 1896, after some con¬ 
siderable negotiation, and said purchase was made upon the condi¬ 
tion that $637.50 of the purchase price should be settled before said 
purchase and sale should be fully and finally ratified, said payments 
to be made in the following manner, and form, to wit: $400.00 to 
be paid in cash on April 9, 1898; $118.75 to be paid in three 
months, on or about the 25th day of July, 1896 and $118.75 to be 
paid in six months, on or about the 13th day of October, 1898; 
said two last mentioned sums to bear interest at the rate of six per 
cent per annum; these respondents say and aver, that pursuant to 
said agreement, respondent, Eliza M. Thomas paid said $400.00 on 
the 9th day of April, 1896, and the sum of $118.75 with interest, 
on the 25th day of July, 1896; and the sum of $118.75 with in¬ 
terest, on the 13th of Oct. 1896; these payments being made from 
her own private funds and product of her own industry, and 

47 not one cent of which emanated from respondents, William A. 
Stewart, and that thereafter said payments having been made. 

to wit; on or about the 15th day of November, 1897, the said United 
Security and Life Insurance Company of Pennsylvania, conveyed to 
respondent, Eliza M. Thomas for the real consideration, which is 
expressed in the deed of conveyance, of $6637.50, and the said Eliza 
M. Thomas having paid the $637.50 in cash as aforesaid made and 
executed her certain deed of trust, securing her note to the said 
United Security and Life Insurance Company of Pennsylvania in 
the sum of $5000.00, and also obtained a loan, as recited in said bill 
of complaint, from Edward F. Caverly of $990.00, to which she 
added $10.00 making ($1000.00), which said sum of $990.00 to¬ 
gether with the $10.00 supplied by respondent, Eliza M. Thomas 
was paid over to the said United Security and Life Insurance Com¬ 
pany of Pennsylvania in full settlement and payment for the pur¬ 
chase price of said property, and it is true that said deed and said 
two deeds of trust were all recorded, on or about the 5th day of 
January, 1898, that being the time of the final payment and con¬ 
summation of said transaction. 

That in the conduct of said business, negotiations and transaction, 
respondent, William A. Stewart, the brother of the said Eliza M. 
Thomas, and now the husband of Harrietta G. Stewart, attended 
to much of the work and detail in connection therewith, but these 
respondents emphatically deny that the said William A. Stewart 
invested one single dollar in said transaction, or that he then had, 
now has, or has ever had, since said transaction one particle 

48 of interest therein; that every dollar of the money used in 
said transaction, was procured and obtained exactly as herein 

stated, first from the earnings of Eliza M. Thomas, who was then, 
and had been for some years, a public school teacher, and who had 

4—2353a 
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prior thereto, conducted a profitable dressmaking establishment, 
and had saved and accumulated some funds of her own, part of 
which she used in the purchase of the property herein involved, as 
hereinbefore stated ana described. 

These respondents further answering said paragraph say and 
aver, that it is true, as alleged, that on or about July 21, 1900, said 
Eliza M. Thomas, borrowed from Watson F. Clark the sum of Six 
Thousand Dollars ($6000.00), giving her deed of trust on the 
property, involved in these proceedings from said amount, and 
which said deed of trust was dated and recorded substantially, as 
averred in said bill of complaint, and with said funds she paid off 
and settled the Five Thousand Dollar loan or indebtedness due by 
her, to the said United Security and Life Insurance Company of 
Pennsylvania, as aforesaid, and further answering said paragraph, 
they admit and aver, that thereafter, the said Eliza M. Thomas ob¬ 
tained an additional loan from Watson F. Clark for the sum of 
Seventy-five Hundred Dollars ($7500.00) evidenced by her note 
and secured by deed of trust on the property involved in these pro¬ 
ceedings, and dated on or about the 23d of June, 1902, and with 
said ($7500.00) she paid off the Six Thousand Dollar loan, there¬ 
tofore obtained from the said Watson F. Clark and secured on the 
property herein involved, said loan having been obtained for the 
purpose of paying off the previous deed of trust of $6000.00 

49 to the said Watson F. Clark, and for the purpose of making 
improvements on said property, and said money was obtained 

for that purpose, and used in that way. 

That thereafter, to wit: on or about the 27th day of June, 1902, 
respondent, Eliza M. Thomas, obtained a loan from E. C. Pairo of 
Three Hundred and Fifty Dollars ($350.00) which said money 
was obtained for, and used in the improvements on said real estate. 

That thereafter, respondent, Eliza M. Thomas, having other real 
estate, property and business interests upon her hands, concluded 
to sell the property, described in these proceedings, and entered 
into a contract and agreement with respondent, Harrietta G. Stewart, 
who desired to purchase the same, to sell to her said property for one 
thousand dollars ($1000.00), subject to the then trust incumbrances 
of Seventy-five Hundred Dollars ($7500.00) to Watson F. Clark 
and Three Hundred and Fifty Dollars ($350.00) to E. C. Pairo, 
and the said respondent, Harrietta G. Stewart, concluded to pur¬ 
chase said property for the price and upon the terms above specified, 
and thereafter, the said respondent, Harrietta G. Stewart paid to 
Eliza M. Thomas in cash the said sum of One Thousand Dollars 
($1000.00), and respondent Eliza M. Thomas at the request of the 
said Harrietta G. Stewart conveyed said property to Richard L. 
Baltimore, with the understanding and agreement, that the said 
Richard L. Baltimore should convey the property back to the said 
Harrietta G. Stewart, which he did. 

That at the time said respondent, Harrietta G. Stewart, 

50 explained to respondent, Eliza M. Thomas, that she did 
not wish to take the deed direct from her, because the rela¬ 
tives and friends of the said respondent, Eliza M. Thomas, might 
think or believe that she, the said Harrietta G. Stewart, had taken 
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advantage of the financial embarrassments or needs of the said 
Eliza M. Thomas and said property was conveyed to the said Rich¬ 
ard L. Baltimore, because of said facts and wishes of respondent, 
Harrietts G. Stewart, and for no other reason, and for the purpose 
of carrying out said arrangement and agreement between these two 
respondents, the said Baltimore conveyed said property to the said 
Harrietta G. Stewart on the same day, that he received the deed 
from respondent, Eliza M. Thomas, to wit: on or about the 8th day 
of December, 1906, that the consideration of $10.00, recited in each 
of said deeds, was paid at the time of the transaction. 

These respondents further answering said .paragraph, expressly 
deny that said deeds after having been recorded, were delivered to 
respondent, William A. Stewart on his request, and on the contrary 
say and aver the fact to be, that the deed of Mr. Baltimore was 
delivered, after it had been recorded, to Mr. Baltimore in person, 
and the deed to respondent Harrietta G. Stewart, after it had been 
recorded, was delivered to said respondent Harrietta G. Stewart, in 
person. 

Sixth. For answer to the sixth paragraph of the bill of complaint 
these respondents say and aver the facts to be, that they hereby 
specifically deny each and all of the averments of said para- 

51 graph, that charge, intimate or insinuate any fraud, deceit 
or collusion on the part of these respondents, or either of 

them, with the respondent, William A. Stewart to conceal, hold in 
secret trust or in any way handle said money for the use and benefit 
of the said respondent, William A. Stewart; more specifically an¬ 
swering said paragraph, they say, that at the time the said Eliza 
M. Thomas purchased said property from the United Security and 
Life Insurance Company of Pennsylvania, it is true that she was a 
widow, but it is not true, that she was without means, as for some 
years prior to teaching school, she had conducted a fashionable 
dressmaking establishment, from which she had secured consider¬ 
able profit, and had for several years, prior to said transaction, been 
one of the teachers in the public schools of this district, and re¬ 
ceived fair compensation therefrom, and had, in said ways, ac¬ 
cumulated considerable funds of her own, that she was not only able 
to buy this property as she did, but charges and avers it to be a 
fact, that she purchased other real estate in the District of Columbia, 
and paid for it by her own industry, ability and earnings. 

That owing to her, the said Eliza M. Thomas’ employment dur¬ 
ing the business hours of each day in teaching in the public schools, 
it was not possible for her to attend to the business transaction, 
relating to the purchase of her said property herself, and her 
brother, the said William A. Stewart being a business man, engaged 
in the real estate business and being acquainted with the parties 
to said transaction better than she was, she employed and 

52 directed her said brother to attend to said matters for her, 
which he did, but she expressly denies that the said Wm. A. 

Stewart contributed one penny towards said transaction, or the 
purchase of said property, or that he acquired any interest in said 
property, or that he has ever had any interest in said property since 


28 HARRIBTTA GEORGE STEWART VS. LUKE C. STRIDES. 

she purchased the same. This respondent further answering said 
paragraph says that she has been teaching in the public schools for 
seventeen years, last past. 

These respondents more specifically answering certain sentences 
in said paragraph deny that respondent, “William A. Stewart fur¬ 
nished or provided wholly or solely, or in part” any of the funds 
that were used in the purchase of said property by the said Eliza M. 
Thomas, from the said United Security and Life Insurance Com¬ 
pany of Pennsylvania, and they specifically deny that “the taking 
of the title to said real estate, in the name of Eliza M. Thomas, was 
the result of an unlawful planned concocted scheme and conspiracy 
between said respondents, William A. Stewart and his sister, Eliza 
M. Thomas to hinder &c.,” and on the contrary say, that every word 
and sentence of said paragraph are absolutely false and untrue and 
without foundation in fact. Further answering said paragraph 
these respondents deny that: “it is understood and agreed that de¬ 
fendant Eliza M. Thomas should hold and carry the title to said 
real estate in covinous and secret trust for the defendant William A. 
Stewart, subject to his order, direction and control,” and say and 
aver that every word of said sen- and paragraph is absolutely false 
and untrue. 

53 Seventh. For answer to the seventh paragraph of the bill 
of complaint these respondents specifically and individually 

deny every insinuation of conspiracy, deceit and fraud recited in 
said paragraph, and say and aver the fact to be, that said property 
was conveyed by Eliza M. Thomas to defendant, Richard L. Balti¬ 
more, and by respondent, Richard L. Baltimore to respondent Har- 
rietta G. Stewart in the manner, and for the purposes hereinbefore 
specifically recited and stated, to wit: the said Harrietta G. Stew¬ 
art having purchased said property and having paid the said Eliza 
M. Thomas the sum of One Thousand Dollars ($1000.00) in cash 
for her interest therein, subject to the deed of trust incumbrances 
resting thereon, had it conveyed to the said Baltimore, so that the 
friends and relatives of her sister-in-law, Eliza M. Thomas should 
never be able to say that she had improperly taken advantage of her 
said sister-in-law’s circumstances or needs and procured said prop¬ 
erty at a low figure, and it was conveyed to the said Baltimore for 
that and no other purpose; said respondent William A. Stewart had 
no interest therein nor direction or control, thereof, nor has he 
the least interest therein. 

Eighth. For answer to the eighth paragraph of the bill of com¬ 
plaint, these respondents specifically deny each and all of the aver¬ 
ments of said paragraph, and say that they are absolutely false and 
untrue, as also shown by the former answers of these re- 

54 spondents to other paragraphs of said bill of complaint, ex¬ 
cept that portion of said paragraph eight, which describes 

the location of the property and the occupation thereof, and for an¬ 
swer thereto say, that the number of said house is 1718 17th Street, 
Northwest, and that it is of some considerable value, but not of the 
value specified in said paragraph and it is true, that up to the time 
of the sale of said property under the deed of trust by the United 
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Security and Life Insurance Company of Pennsylvania, it was 
occupied by respondent, William A. Stewart and his mother, and 
that after the purchase of said property it was occupied by respond¬ 
ent Eliza M. Thomas together with respondent William A. Stewart 
and his mother; Eliza M. Thomas furnishing the house and re¬ 
spondent William A. Stewart supplying the table, and since it has 
been owned by respondent Harrietta G. Stewart; it has been occu¬ 
pied by her, and her husband, the said William A. Stewart, has 
lived with her in her said home, and since occupied by the said 
Harrietta G. Stewart, she has furnished the house and respondent 
William A. Stewart has supplied the table and all of the incidental 
expenses connected with said household. 

Ninth. For answer to the ninth paragraph of the bill of com¬ 
plaint these respondents deny all of the insinuations (if any there 
be) in said paragraph of fraud or collusion, as between these re¬ 
spondents and said respondent William A. Stewart, in relation to 
the purchase, sale and holding of said property, and further an¬ 
swering said paragraph upon information and belief they deny 
that the said complainant but recently learned that Eliza 

55 M. Thomas was the sister of respondent, William A. Stew¬ 
art, and that Harrietta G. Stewart is the wife of respondent 

William A. Stewart, and say and aver the fact to be, that the said 
complainant at all times, since Eliza M. Thomas purchased said 
property well knew that she was the sister of respondent, W. A, 
Stewart and he has also well known since the marriage of Harrietta 
G. Stewart to the said respondent, William A. Stewart, that she was 
his wife and the averments of the complainant of the want of 
knowledge of said facts, is false and untrue. 

Tenth. For answer to the tenth paragraph of the Bill of Com¬ 
plaint these respondents say and aver the fact to be, that the amount 
of $7500.00 was the exact and correct amount borrowed from 
Watson F. Clark, and secured by the deed of trust as hereinbefore 
recited, and further answering said paragraph this respondent, 
Harrietta G. Stewart, says that since her purchase of said property, 
she has paid on account of said loan of $7500.00, the sum of 
$1000.00; that also the loan of $350.00 from E. C. Pairo was cor¬ 
rectly borrowed as therein recited, and on account of said loan, she 
has paid off, up to the present time something over Two Hundred 
Dollars. 

Eleventh. For answer to the eleventh paragraph of the Bill of 
Complaint these respondents say and aver, that upon information 
and belief, they deny that the complaint, has any legal or equi¬ 
table right, claim, or demand against either of them, or against the 
property owned and held by them, or indeed, against respondent 
Wm. A. Stewart, on account of the judgment held by him 

56 because upon information and belief, they say and aver, 
that all of the money received by the said Wm. A. Stewart, 

on the note which was the foundation of said judgment, has been 
fully paid and returned to the said complainant. 

These respondents having fully answered the averments of the 
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Bill of Complaint herein, respectfully ask to be hence discharged 
with their reasonable costs in this behalf, most unjustly sustained. 

ELIZA M. THOMAS, 

HARRIETTA GEORGE STEWART, 

Respondents. 

H. B. MOULTON, 

Sol. for Respondents Stewart and Thomas. 


District of Columbia, ss: 

Personally appeared Eliza M. Thomas and Harrietta G. Stewart, 
who being sworn in due form of law, depose and say: That the 
facts stated in the foregoing and annexed answer, by them sub¬ 
scribed, of their own knowledge are true, and those stated upon in¬ 
formation and belief, they believe to be true. 

ELIZA M. THOMAS. 

HARRIETTA GEORGE STEWART. 


Subscribed and sworn to before me this 30 day of June, A. D. 
1908. 

[seal.] A. L. HOUGH, 

Notary Public, D. C. 


57 Answer of William A. Gordon, Trustee. 

Filed July 24, 1908. 

* * * * * * * 

This defendant for answer to so much of the Bill of Complaint 
as he is advised is necessary for him to answer, says: 

He admits that he is the surviving trustee under the deed of trust 
from Eliza M. Thomas, recorded in Liber No. 2640 folio 392 of the 
Land Records for the District of Columbia conveying part of origi¬ 
nal lot 13 in square 154; and further that said deed of trust remains 
in full force and effect to secure a balance of $6,500 due on the 
note thereby secured. 

WILLIAM A. GORDON. 

Subscribed and sworn to before me this 24 day of July, 1908. 

JNO. R. YOUNG, Clerk. 

ByR. P. BELEW, 

Astft Clerk. 


Petition of Nat. Met. Fire Ins. Co. of D. C. to Intervene. 

Filed July 24, 1908. 

****** 

The petition of the National Metropolitan Fire Insurance Com¬ 
pany of the District of Columbia respectfully represents: 

The petitioner is a corporation acting under the laws in force in 
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the District of Columbia, and doing business in said District. On 
or about the 23rd day of June, 1902, the petitioner invested the 
sum of Seventy-five hundred Dollars ($7500.00) of its funds in a 
note drawn by Eliza M. Thomas for that amount, dated 23rd June, 
1902, and payable to the order of Watson F. Clark in five years 
with interest at the rate of five per cent per annum payable semi¬ 
annually, the said note being secured by a deed of trust from said 
Eliza M. Thomas to Samuel Cross (now deceased), and William 
A. Gordon, dated 23rd June, 1902, and recorded on the 26th June, 
1902, in Liber 2640 folio 392 of the Land Records for the 

58 District of Columbia, upon part of original lot Thirteen (13) 
in square One hundred and fifty-four (154) in the City of 

Washington in said District, beginning at the south east comer 
of said lot and running thence north along the west line of Seven¬ 
teenth Street 21 feet 8 inches, west 122 feet to rear line of lot, south 
21 feet 8 inches, east 122 feet to the bginning. The full sum of 
Seventy-five hundred Dollars ($7,500.00) was loaned upon said note, 
which was duly endorsed to this petitioner by said Watson F. Clark, 
payee, without recourse. At the time said loan was made the re¬ 
ports of the Columbia Title Insurance Company showed the title to 
said lot of ground to be good in said Eliza M. Thomas subject to 
said deed of trust as a first lien. On the 20th December, 1907, the 
sum of $500 was paid on account of the principal of said note, on 
the 14th March, 1908, the sum of $275, and on the 3rd June, 1908, 
the sum of $225, which payments were endorsed thereon. Interest 
on said note has been paid to the 23rd June, 1908, and there is now 
due on said note the sum of $6,500.00 with interest at the rate of 
five per cent per annum from said last mentioned date. Certain 
of the said payments on account of principal and interest were 
made by the defendant Henrietta G. Stewart. Since the maturity 
of said note and before the filing of this suit the payment of said 
balance was by agreement extended to 23rd June, 1910. 

This petitioner therefore prays that it may be permitted to inter¬ 
vene in this cause and file this petition as an answer to the Bill of 
Complaint. 

THE NATIONAL METROPOLITAN FIRE 
INSURANCE COMPANY OF THE DIS¬ 
TRICT OF COLUMBIA, 

By GEO. HENNING, Secretary. 

GORDON & GORDON, 

Attorneys . 

59 I solemnly swear that I am the Secretary of the National 
Metropolitan Fire Insurance Company of the District of Co¬ 
lumbia, that I have read the petition by me subscribed and know 
the contents thereof, that the facts therein stated of my personal 
knowledge are true and those stated upon information and belief 
I believe to be true. 


GEO. HENNING. 


34 


HARRIETTA GEORGE STEWART VS. LUKE C. STRIDES. 


knowledge he knows to be true, and the facts therein stated upon 
information and belief he believes to be true. 

RICHARD E. PAIRO. 
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Subscribed and sworn to before me this 31st day of July, 
1908. 


[seal.] 


S. A. TERRY, 

Notary Public. 


Answer of Watson F. Clark. 

Filed October 15, 1908. 

♦ * * * * * * 

This defendant for answer to so much of the Bill of Complaint as 
he is advised is necessary for him to answer, says: 

He admits that he is the payee in the note of Eliza M. Thomas 
for seventy five hundred dollars secured by the deed of trust recorded 
in Liber 2640 folio 392 of the Land Records for the District of Co¬ 
lumbia, and further that said note was endorsed by him, without re¬ 
course to the National Metropolitan Fire Insurance Company of 
the District of Columbia. That at the time said note w T as made he 
was a clerk in the employ of said company, and that said note was 
for convenience drawn to his order and endorsed as above. 

Having no interest in the matters set forth in this cause, he prays 
to be hence dismissed with his reasonable costs. 

WATSON F. CLARK. 


Answer under oath w T aived as to Watson F. Clark, deft. Oct. 
14/08. 


JOS. A. BURKART, 

SoVr for Compl’n’t. 
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Joinder of Issue. 


Filed November 6, 1908. 

******** 

The Complainant joins issue wdth the defendants, and each of 
them, on their respective answers filed herein. 

JOS. A. BURKART, 
Attorney for Complainant. 


Stipulation as to Validity of Note. 

Filed November 6, 1908. 

******** 

It is hereby agreed by the plaintiff, through his attorney herein, 
that in the trial of this cause, the validity of the note for the sum of 
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Seventy-five Hundred Dollars dated 23rd June 1902 and drawn by 
Eliza H. Thomas and payable to the order of Watson F. Clark in five 
years with interest at the rate of five per centum per annum, and se¬ 
cured by deed of trust recorded in LiDer 2640 folio 392 of the Land 
Records upon part of Original Lot Thirteen in Square One Hun¬ 
dred and Fifty-four, will be admitted, and that it is a valid and sub¬ 
sisting lien upon said lot in the hands of the National Metropolitan 
Fire Insurance Company of the District of Columbia (intervenor 
herein, present owner of said note, or its assigns, for the balance due 
thereon, namely Sixty-five Hundred Dollars ($6500), with interest 
on that amount from the 23rd day of June, 1908. 


December 5, 1908. 


JOS. A. BURKART, 
i Solicitor for Complainant. 


65 Testimony on Behalf of Complainant . 

Filed September 28, 1910. 

******** 

November 10, 1909, Wednesday, 2 o’clock p. m. 
Met pursuant to foregoing notice. 

Appearances: 

Joseph A. Burkart, Esq.; Solicitor for complainant, who is pres¬ 
ent; also Hosea B. Moulton, Esq., Solicitor for certain of the defend¬ 
ants; also Edmund Brady, Esq., representing Solicitors for the de¬ 
fendant William A. Stewart who is present, and also the Examiner, 
Albert Harper, Esq., and 

Orren G. Staples, who, being produced as a witness of lawful 
age for and on behalf of the complainant and being first duly sworn, 
deposes and says: 

Direct examination. 

By Mr. Burkart: 

Q. What is your business? A. Hotel. 

Q. How long have you been in the hotel business in Washington? 
A. In Washington about twenty-five years. 

Q. Do you know William A. Stewart, a defendant in this cause? 
A. If that is the Stewart who lives up next to the house I had on 
17th street, I do. 

66 Q. What was the number of your house? A. 1720 17th 
street, N. W. 

Q. Did you buy that house already built, or build it? A. I 
bought an old house that was there, tore it down, and rebuilt. 

Q. When was that? A. I do not remember just when it was; it 
was somewhere between five or six and eight years ago. 

Q. Are you able to say that it was within the past eight years? 
A. I think so. I could tell more definitely by looking it up. 
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Q. In connection with your construction of that house did you 
have any conversation with a man by the name of Stewart who 
lived at 1718 17th street? 

Mr. Moulton : I object to the question as being incompetent and 
immaterial unless it is shown that the defendants I represent were 
personally present at the time of such conversation. 

A. I did. 

Q. Tell us what that conversation was. 

Mr. Moulton: The same objection. 

A. During the construction of my house it seems that some brick 
or something had fallen on one of his steps, and I think he either 
wrote me a letter or came himself to my house wanting me to pay 
damages; I saw him and had a talk with him and told him that the 
survey showed that he was on my line about six inches, and 

67 that if he wanted me to pay damages he should first take his 
building off my line; that I didn’t think I had damaged him 

much, anyhow. 

Q. When you say “him” in your answer, whom do you mean? 
A. I mean Mr. Stewart, who lived next door to my house. 

Q. In talking with you regarding that matter, about which you 
have just testified, how did Mr. Stewart refer to the matter of the 
ownership of house No. 1718 17th street ? 

Mr. Moulton: Objected to as incompetent and immaterial, un¬ 
less my clients were present. 

A. He said he owned it, that it was his house. I also had a con¬ 
versation with him in reference to renting his barn in the rear, but 
did not make any terms with him. 

Q. That was in the rear of his house No. 1718? A. Yes. 

Cross-examination. 

By Mr. Moulton : 

Q. When was this? A. I really cannot tell you the date without 
looking it up to see when it was. 

Q. You say William A. Stewart wrote a letter to you? A. I do 
not say he did. I said perhaps he did, or came himself; I don’t 
remember now just how it was, but I know I saw him there at one 
time, and he was threatening to make me a good deal of 
trouble. 

68 Q. Do you see present here today the man you talked 
with? A. I don’t know whether I would know the man or 

not. I think this is the man (indicating defendant William A. 
Stewart) I am not sure. 

Q. Was it this man you saw there and talked with, or was it a 
man who was doing some work on Mr. Stewart’s house? A. I 
think it was the man that lived there and said he owned the house. 

Q. But you do not know whether the man you talked with on that 
occasion was Mr. Stewart or a man who was doing some work there? 
A. I think it was the man who lived there. 
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Q. I am not asking you what you think; I am asking whether 
you know the man you saw there on that occasion was the defend¬ 
ant William A. Stewart? A. I don’t know whether I would know 
him well enough to be sure now that this is the man, but he told me 
he owned the house. 

Q. The man you saw told you that? A. Yes. 

Q. And he said you had done some harm to his property, and 
wanted you to pay for it; that is the substance of what he said, was 
it? A. That is it. 

Q. Who was present—anybody else? A. I do not think so. 

69 By Mr. Brady : 

Q. Do you mean to say that he used the words “I am the owner 
of the house,” or did you simply gather from his conversation that 
he did own the house? A. In the conversation we were both refer¬ 
ring to that house as his house. 

Q. You say this conversation occurred about eight years ago? A. 
I can’t tell exactly how long ago it was. If I had known I would be 
called upon to state that I could have looked up the matter on my 
books so far as to tell exactly when it was. It was somewhere between 
five and eight years ago. 

Redirect examination. 

By Mr. Burkart : 

Q. Not more than eight years ago? A. No, I don’t think so. 

Q. And certainly five years ago? A. I think so. I could tell by 
looking it up and getting the exact date. 

O. G. STAPLES. 


Subscribed and sworn to before 
A. D. 1909. 


me this 10th day of November, 

ALBERT HARPER, 
Examiner in Chancery. 


Enoch L. White, being produced as a witness of lawful 
70 age for and on behalf of the complainant and being first duly 
sworn, deposes and says: 

Direct examination. 

By Mr. Burkart: 

Q. What is your occupation? A. Lawyer. I graduated in law 
about twenty-four years ago. 

Q. Have you followed your occupation alone, or in association 
with some one? A. I am employed by Mr. Nathaniel Wilson, and 
have been continuously since the time of my graduation. 

Q. Did your office represent The United Security & Life Insur¬ 
ance Company of Pennsylvania in 1891 and subsequently? A. Yes; 
Mr. Nathaniel Wilson was the attorney of that company at that 
time, and I attended to the matters connected with the business of 
the Company in his office. 
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Q. As a part of your duties in attending to those matters did you 
look after the foreclosure sale of lot No. 13 in square 154 in the 
District of Columbia, known as No. 1718 17th street, Northwest? 
A. I did. 

Q. That sale was had about when? A. In January, 1896. 

Q. Who became the purchaser at the sale? A. The United Se¬ 
curity & Life Insurance Company of Pennsylvania. 

Q. Who was the defaulting mortgagor? A. William A. 

71 Stewart. 

Q. At the time of the sale who occupied those premises? 
A. Mr. William A. Stewart. 

Q. After the sale who occupied the premises? 

Mr. Brady : If you know of your own knowledge, of course. 

A. Mr. Stewart. 

Q. When you say Mr. Stewart do you mean William A. Stew¬ 
art, one of the defendants in this cause? A. Yes. 

Q. Did you have the handling of the property in connection 
with that matter on behalf of the United Security & Life Insurance 
Company of Pennsylvania? A. I did, under the direction of Mr. 
Wilson. 

Q. During the time of William A. Stewart’s occupancy of those 
premises subsequent to the sale did he pay you any rent for the 
property? A. It is my recollection that he did not. 

Q. Did you take any steps to evict him? A. In the name of 
the United Security & Life Insurance Company of Pennsylvania I 
served upon him a thirty-day notice. 

Q. And subsequent to that what wasylone with the property? 
A. Nothing was done with it so far as the United Security & Life 
Insurance Company of Pennsylvania was concerned until his propo¬ 
sition was made for the purchase of it. 

72 Q. Made by whom? A. Mr. Stewart made a proposition 
to me in the name of Eliza M. Thomas. 

Q. Did Eliza M. Thomas subsequently become the holder of the 
title? A. Yes; it was conveyed from the United Security & Life 
Insurance Company of Pennsylvania to Eliza M. Thomas. 

Q. Who conducted the negotiations on both sides looking to that 
conveyance? A. I did for the United Security & Life Insurance 
Company of Pennsylvania, and Mr. Stewart did for Eliza M. 
Thomas. 

Q. Did you see Mrs. Thomas in the transaction? A. I have no 
recollection of ever having seen Mrs. Thomas. 

Q. Do you recall about when the negotiations commenced look¬ 
ing to the conveyance of the title to that property to Mrs. Thomas? 
A. About three months after the sale under the deed of trust. 

Q. And when, with reference to your serving the notice on Stew¬ 
art to vacate? Was it before or after that? A. Soon after that. 

Q. The deed conveying that property to Eliza M. Thomas recites 
a consideration of $6,637.50; tell us whether that was the consider-* 
ation actually paid? A. It was. 
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Q. Do you recall the manner in which it was paid? A. 

73 First, there was a deed of trust for $5,000 placed on the 
property; then a second trust for $1,000; and then in three 

months after the agreement to sell there was a payment of $118.75 
to be made, and a similar payment to be made in six months. 

Q. How much, if any, was to be cash? A. I did not bring my 
memoranda with me, so as to speak accurately, but my impression 
is that about $400 was to be in cash. 

Q. With whom did you say the negotiations were conducted for 
this reconveyance? A. With Mr. Stewart. 

Q. Do you know what his business was at that time? A. I think 
he was in the real estate business. 

Q. Did he receive any commission for the sale of this property 
to Mrs. Thomas? A. Not from me or the United Security & Life 
Insurance Company of Pennsylvania. 

Q. Did Stewart request that the property be reconveyed to him 
after the foreclosure sale? A. I have no recollection that he did. 

Q, Would you have entertained the proposition to reconvey to 
him? A. I would not, no. 

Q. Why? 

Mr. Brady: I object as utterly immaterial. He says Mr. Stew¬ 
art never asked him for a reconveyance. 

A. In somewhat similar proceeding cases the United Se- 

74 curity & Life Insurance Company of Pennsylvania had re¬ 
fused to make conveyance to defaulting purchasers after it 

had acquired title. 

Q. Are we to understand that that was the reason why you would 
not have submitted such a proposition ? A. That is one reason why 
I would not have submitted a proposition to reconvey, knowing that 
the United Security & Life Insurance Company of Pennsylvania 
would have refused to accept it. 

Mr. Brady: I move to strike out the answer on the same 
ground. 

Q. In these transactions did you see anybody purporting to rep¬ 
resent Mrs. Thomas in the matter, excepting Mr. Stewart? A. In 
the transactions leading up to the transfer to Mrs. Thomas I saw 
no one but Mr. Stewart. 

Q. Who paid the money to you that was paid on account of the 
purchase price? Who gave you the money? A. Mr. Stewart. 

Q. Do you know who has lived on these premises since the con¬ 
veyance to Mrs. Thomas? A. I do not; but communications or no¬ 
tices as to the accruing of interest on any portion of the indebted¬ 
ness secured under the deed of trust were sent to Mrs. Thomas at 
that address. 

Cross-examination. 

By Mr. Moulton : 

Q. Mr. White, it has been a good many years since that transac¬ 
tion? A. Yes, it has been some time. 
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75 Q. And you have found that it is not always safe to rely 
upon memory alone, unaided by other material evidence? 

A. Yes. 

Q. The agreement to sell, about which you have testified, pro¬ 
vides for a cash payment of $400. Do you remember whether or 
not Mrs. Thomas sent her check on the Traders* National Bank for 
that $400? A. The payment was made in the form of Mrs. 
Thomas’ check. 

Q. Do you remember whether or not, in the settlement of that 
note that matured in three months, you received the personal check 
of Mrs. Thomas on the Traders’ National Bank? A. I will not be 
as certain of that as I am of the payment of the $400, but it is 
my impression that it was paid in the same way. 

Q. Were not both the subsequent payments made in just that 
way, by Mrs. Thomas’ checks on the Traders’ National Bank? A. I 
think they were, yet I will not say certainly. If I may be per¬ 
mitted to interpolate here, I will say that I had all these papers in 
a jacket, and on that jacket or in some of the papers in the jacket I 
think I had a memorandum or statement that the $400 was paid 
by check of Mrs. Thomas; and my impression is that all the pay¬ 
ments, except the costs of conveyancing, were made by the 

76 checks of Mrs. Thomas. 

Q. Look at the check I now hand you, dated April 9, 
1896, purporting to be signed by Eliza M. Thomas, and state 
whether or not that is the check that was handed to you for the 
$40 cash payment? A. Yes, I should say it is. 

Note.— For the purpose of identification, said check was marked 
“A. J. #1.” 

Q. Look at the check I now hand you, dated July 25, 1896, 
signed by Eliza M. Thomas, and state whether or not that is the 
check you received in settlement of the three months’ note? A. Yes, 
I should say it is. 

Note.— For the purpose of identification, said check was marked 
“A. J. #2.” 

Q. Look at the check I now hand you, dated October 30, 1896, 
signed by Mrs. E. M. Thomas, and state whether or not that is the 
check you received in settlement of the six months’ note? A. I 
should say it is. 

Note.— For the purpose of identification, said check was marked 
“A. J. #3.” 

Q. After the respondent William A. Stewart defaulted in the 
matter of his payment to the Company, you say the Company fore¬ 
closed and sold the property under the deed of trust? A. The trus¬ 
tees advertised and sold the property. 

Q. It was bid in by whom? A. My recollection is that it 

77 was bid in by "the United Security & Life Insurance Com¬ 
pany of Pennsylvania. Let me say, however, that sometimes 
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the Company would take the title in the name of the purchaser, 
who would then assign to the Company. 

Q. Thereafter you gave notice to Mr. Stewart to vacate the prem¬ 
ises? A. I served a thirty days’ notice on him I think some time in 
March, 1896. 

Q. Look at the paper I now hand you, dated February 13, 1896, 
and state whether that is the thirty days’ notice you refer to? A. 
That is. I was mistaken in the date. 

Note. —For the purpose of identification, said paper was marked 
“A. J. #4.” 

Q. After giving this thirty days’ notice did you take any fur¬ 
ther steps to get possession of the property? A. I prepared and sent 
to Philadelphia for execution, which was afterwards returned to us, 
a declaration in assumpsit. 

Q. Look at the paper I now hand you, which purports to have been 
signed by William Verner, President, and state whether or not 
that is a seven days’ summons issued by A. S. Taylor against Mr. 
Stewart to obtain possession of the property? A. Yes; that is a 
copy of the paper; that is not the original. 

Note.—F or the purpose of identification, said paper was 

78 marked “A. J. #5.” . 

Q. Look at the paper I now hand you which purports to be 
a page of the docket of Justice of the Peace A. S. Taylor, the docket 
number 32,349 corresponding with the number on the summons, the 
paper last submitted for identification, and state whether or not 
you find there the entry of a case against Mr. Stewart by your Com¬ 
pany? A. I find here a case numbered 32,349, the United Security 
Life Insurance & Trust Company vs. William A. Stewart. 

Q. Under what date? A. March 19, 1896. 

Q. What was done with it? A. March 19, 1896, summons issued 
to C. B. Caywood, constable; returned March 19, 1896, summoned 
as within directed; March 27, 1896, judgment for possession of No. 
1718 17th street; $1.80 costs. 

Note.— For the purpose of identification, said paper was marked 
“A. J. #6”. 

Q. After the proceedings about which you have just testified were 
completed have you any recollection of sending to Mr. Stewart to 
see if he could not obtain for you a purchaser of the property? A, 
I have no recollection of it. 

Q. Mr. Stewart was in the real estate business, was he not? A. I 
think so. I do not know. His office I think was with Mr. White- 
field McKinlay. 

79 Q. Is not that to some extent the course sometimes pursued, 
where property has been bought in by the Company, that you 

make inquiry of the defaulting person to see if he can find some¬ 
body who will buy the property? A. No, I do not know that I 
ever pursued that course. 
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Q. You say that after these proceedings you came in touch with 
Mr. Stewart in connection with Mrs. Thomas’ purchase of the prop¬ 
erty. Do you remember making any request of him to see Mrs. 
Thomas to see if she would buy tne property? A. I have no recol¬ 
lection of it. May I state here, as tending to show, perhaps, what 
led up to that—that after the default, and for quite a while before 
the sale, Mr. Stewart was very earnest in his efforts to pay up his 
arrears and prevent the property being sold, and it was only after 
considerable indulgence was shown him that a sale was found neces¬ 
sary. It is my recollection that Mr. Stewart himself said that he 
had someone who would buy the property. 

Q. In any event you came in touch with him in connection with 
the purchase of the property by Mrs. Eliza M. Thomas? A. That 
is not the first time I came in touch with him. The way I came 
to know of Mrs. Thomas’ desire to purchase the property was through 
the proposition that Mr. Stewart brought to me. 

Q. Through that proposition you came in touch with her 

80 desire to purchase the property? A. Not in physical touch, 
nor yet in visual touch, because I never saw Mrs. Thomas. 

Q. During the transaction, when Mrs. Thomas’ name was men¬ 
tioned to you at any time, you understood you were dealing with her 
through Mr. Stewart? A. Yes, I did; I was dealing with her 
through Mr. Stewart. 

Q. When you came to close the transaction, the transaction was 
accomplished through the checks and other papers executed by Mrs. 
Thomas? A. Yes. 

Q. She had executed all the papers? A. She signed the deed of 
trust. 

Q. And gave you the checks for the consideration? A. Mr. 
Stewart gave me the checks. 

Q. They were Mrs. Thomas’ checks, though? A. Yes, but you 
asked me if Mrs. Thomas gave me the checks. 

Q. You certainly knew, then, that he was acting as her agent? A. 
I do not know whether I knew that Mr. Stewart was acting as her 
agent or not. That was not stated to me. 

Q. Do you remember whether you ever took Mrs. Thomas’ ac¬ 
knowledgment to any paper or not? A. I have no recollection of it. 

Q. I understood you to testify that Mr. Stewart at no time re¬ 
quested you to reconvey the property to him. A. He did 

81 not. 

Q. The price specified in the papers in the original trans¬ 
action was the actual consideration for the property? A. It was, if 
you mean by that that neither more nor less money passed. 

Q. And the checks, to which I have directed your attention—you 
drew the actual cash on those checks? A. Yes; that is to say, they 
were deposited to the credit of Mr. Nathaniel Wilson, and remitted 
by him to the United Security & Life Insurance Company of Penn¬ 
sylvania. 

By Mr. Brady: 

Q. When you referred in your direct-examination to cash pay- 
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ments being made, you meant payments made )?y cash or its 
lent in checks? A. Yes. 

Q. You did not mean actual currency? A. No. 

Q. I believe your deed of trust on that property has been released 
by the Company? A. Yes; the indebtedness was paid. 

Q. Both the notes were paid by Mrs. Thomas? A. I do not think 
they were paid by Mrs. Thomas. I think they were paid through 
a loan procured on the properly, and by check either .of Arms & 
Drury or P. A. Darneille. 

Q. When you refer in your direct-examination to Mr- Stewart 
giving you the money in payment for the property, do you 
82 mean that the money was actually put into your hands, or 
that Mrs. Thomas’ check was placed in your hands by Mr. 
Stewart? A. In view of what my cross-examination by Judge 
Moulton has developed as to checks, these payments were made by 
the checks of Mrs. Thomas delivered to me by Mr. Stewart. 

E. L. WHITE. 

» • - \\ .if. 


Subscribed and sworn to before me this 10th day of November. 
A. D. 1909. 

Albert harper, 

Examiner in Chajicery. 


Luke C. Strider, the complainant, being produced as a witness 
of lawful age, and being first duly sworn, deposes and says: 

Direct examination. 

By Mr. Burkart: 

Q. Mr. Strider, you are the complainant in this cause. A. Yes. 

Q. What is your occupation? A. I am one of the judges of the 
Municipal Court of the District of Columbia. 

Q. How long have you been such Judge? A. Since the organiza¬ 
tion of the court. 

Q. Prior to that what was your occupation? A. I was 
83 one of the Justices of the Peace for a good many years; my 
appointment, I think, dating back to President Cleveland’s 
first administration. 

Q. Do you know the defendant, William A. Stewart? A. I do. 

Q. Do you know Harietta George Stewart and Eliza M. Thomas, 
defendants? A. I do not. 

Q. Do you know the defendants Richard L. Baltimore, Watson 
F. dark and E. C. Pairo? A. I know Baltimore, have met him; 
the others I do not know. 

Q. Do you know the defendants William A. Gordon, Richard E. 
Pairo and Herbert A. Gill? A. I know R. E. Pairo; I think 
probably I have spoken to William A. Gordon; the other one men¬ 
tioned I do not know that I recall. 

Q. I hand you a note dated Washington, D. C., June 1st, 1898, 
payable fifteen days after date, to the order of R. A. Morrison, for 
$2700, with interest at six per cent, and signed “W. A. Stewart;” 
and ask you whether you know anything about that note, as to its 
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genuineness and its ownership. A. Yes, sir; I am the owner of this 
note. It was given to me by the maker, W. A. Stewart, in settle¬ 
ment for the sum of money mentioned, $2700. 

Q. Did you acquire that note before maturity and for value? A. 

I did. 

Q. Do you know the signature to it? A. I do. 

84 Q. Is it the signature of William A. Stewart, one of the 
defendants in this cause? A. It is. 

Q. Is this the note that was the foundation of the judgment ren¬ 
dered by the Supreme Court of the District of Columbia in the case 
known as Luke C. Strider vs. William A. Stewart, at law No. 41,154? 

Mr. Moulton : I object to the question as leading and suggestive. 
The records in that proceeding will speak for themselves and are the 
best evidence of the foundation of that proceeding. 

A. It is. 

Mr. Burkart : I now offer in evidence the record and proceedings 
in the suit in the Supreme Court of the District of Columbia en¬ 
titled Luke C. Strider vs. William A. Stewart, at law No. 41,154. 

Mr. Moulton: Objected to as being immaterial, irrelevant and 
incompetent. 

Mr. Burkart: I now offer in evidence a short copy of said judg¬ 
ment, attached to the bill of complaint filed in this cause. 

Mr. Moulton: The same objection. 

Q. By a reference to the judgment referred to, credit is given to 
defendant William A. Stewart for payments, aggregating $323.96, 
made on account of the indebtedness represented by his note. Will 
you tell us from whom you received these payments? A. I received 
those payments from B. H. Warner & Co. 

85 Q. Under what circumstances, and by whose order? A. At 
the instance of William A. Stewart. 

Q. Please relate the circumstances that led up to his directing B. 
H. Warner <fe Co. to pay this money to you, and give us the sources 
from which the money was derived. 

My. Moulton : Let the question be confined to circumstances oc¬ 
curring when my clients were present when the directions were 
given; otherwise I object. 

A. William A. Stewart told me he was the owner and builder of 
certain houses in the vicinity of 6th and M streets, northeast- 

Mr. Moulton : Enter an objection to all the statements of Mr. 
Stewart, unless they were made in the presence of the respondents * 
whom I represent, such statements being incompetent. 

Q. Proceed with your answer. 

A. That some of these houses were in a state of incompletion, 
which I knew to be the fact; that B. H. Warner & Co. were collecting 
the rents from those that were rented. Whereupon I requested Mr. 
Stewart, in view of his indebtedness to me, to give me an order on B. 

H. Warner & Co. for those rents. In company with Mr. Stewart I 
went to the office of B. H. Warner & Co., and he there in my presence 
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ordered B. H. Warner & Co. to turn those rents over to me, which 
they did, up to this amount. 

Q. These houses at 6th and M Streets were owned by the defendant 
William A. Stewart, were they? A. So he told me; he was build¬ 
ing those houses. 

86 Q. Do you know whether or not the title was in his name? 
Mr. Moulton: Objected to, as the records are the best 

evidence. 

A. I did not at that time. Afterwards, when I spoke to Mr. Stewart, 
he told me that the title was not in him, but was in the name of one 
Thomas Clark. 

Mr. Moulton: The same objection is noted to all this conversa¬ 
tion that did not occur in the presence of my clients. 

Q. Did you at any time hold the title to that property? If so, 
how did you get it? A. At the time of this conversation I suggested 
to him that, in view of his indebtedness to me, he put the title of 
those houses in me, and it was then he said that Clark had the title, 
and that the relationship existing just at that time between him and 
Clark was not very friendly, and he did not know whether Clark 
would consent to transfer it. Whereupon I said, “Well, I will see 
Clark and ask him to do it.” That I did, and Clark readily assented 
to it, and did transfer the property to me with Mr. Stewart’s consent. 

Q. What did you do with the title? A. The property was very 
much involved. As I remember now, there was a blanket trust (I 
believe that is what they call it) of $16,000 ; and, if I am not mis¬ 
taken, a second trust; also, various builders’ liens; and in the process 
of adjustment or arrangement looking toward the inexpensive dis¬ 
position of them, and on account of the large amount in- 

87 volved—When I say “large amount” I mean an amount ap¬ 
proximating the real value of the properties—I consented to 

transfer them to any person that was indicated; I saw there was no 
equity in them, no necessity of my holding them. 

Q. Did you transfer the title? A. I did. 

Q. At whose request? A. Evidently, unquestionably at Mr. 
Stewart’s request. 

Q. Outside of this $323.96 did you ever receive any payment on 
account of the indebtness represented by the note? A. No, sir. 

Q. To whom does that judgment now belong? A. It belongs to 
me. 

Q. You have no security for it, and no one else has any interest 
in it? A. None whatever. 

Q. What, if anything, do you know about the financial condition 
of the defendant William A. Stewart about the time of the trans¬ 
action with reference to the 6th and M Street houses and subse¬ 
quently? 

Mr. Moulton : Objected to as incompetent and immaterial. 

A. His reputation was good; his financial integrity was not ques¬ 
tioned ; I had no reason to doubt that he was perfectly solvent; and 
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I was amazed when I discovered the real condition existing. 

88 Q. What did you find the real condition to be? A. Why, 
that he practically had not any equity in the houses, not¬ 
withstanding his assertion to the contrary, which was the moving 
cause for my lending him the money. 

Q. When did you first learn that Eliza M. Thomas was the sister 
of William A. Stewart? 

Mr. Moulton: Objected to as immaterial. 

A. I cannot answer that without refreshing my memory by refer¬ 
ring to a letter written to Mr. Rust by William A. Stewart. 

Q. With the statement that this letter will hereafter be introduced 
in evidence, and for the purpose of refreshing your recollection, I 
hand you the letter you refer to. 

Mr. Moulton: I object to the witness refreshing his memory by 
reference to the letter. 

A. Only as to the date, Mr. Moulton. I see this is dated July 
27th, 1905. I should say it was within two or three or four days 
previous to that date, that I first learned that Eliza M. Thomas was 
the sister of William A. Stewart. 

Q. When did you first learn that William A. Stewart was married 
and that Harietta George Stewart was his wife? 

Mr. Moulton : Objected to as immaterial and incompetent. 

A. I cannot tell the date, but it was long after that. I had always 
thought he was a single man. 

89 Q. About when did you first learn that William A. 
Stewart had at any time owned the premises No. 1718 17th 

street? A. I cannot fix the date, but I can say that William A. 
Stewart always told me that he owned the property he lived in. 

Q. Do you know where he lived? A. He told me he lived on 17th 
street, but the number I did not know at that time. 

Q. Can you fix about what time Mr. Stewart told you that he 
owned the property he lived in? A. That was at some time during 
my money transactions with him, early in the 90 , s. 

Q. When did you first learn that the title to this property 1718 
17th street was in Eliza M. Thomas? 

Mr. Moulton : Objected to as immaterial and incompetent. 

A. A few days previous to the date of that letter, July 27, 1905. 

Q. That was the first knowledge you had that Eliza M. Thomas 
held the title to that property? 

Mr. Moulton: The same objection. 

A. Yes, sir. 

Q. When did you first learn that the title to that property had 
been transferred to Harietta George Stewart? 

Mr. Moulton: The same objection. 

A. When I saw the transfer noted in the Court Record or in some 
newspaper. 
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90 Mr. Burkart: I now offer in evidence certified copies of 
deeds recorded among the Land Records of the District of 

Columbia, as follows: 

Deed of trust from Eliza M. Thomas to Samuel Cross and Will¬ 
iam A. Gordon, trustees, dated June 23, 1902, recorded in Liber 
2640 at folio 392, which is the deed referred to in the bill of com¬ 
plaint as Exhibit L. C. S. No. 2. 

Also deed of trust from Eliza M. Thomas to Richard E. Pairo and 
Herbert A. Gill, trustees, dated June 27, 1902, recorded in Liber 
2673, at folio 1 et seq., which is the deed referred to in the bill of 
complaint as Exhibit L. C. S. No. 3. 

Also deed from Eliza M. Thomas to Richard L. Baltimore, dated 
December 8, 1906, recorded in Liber 3035 at folio 275, et seq., 
which is the deed referred to in the bill of complaint as Exhibit L. 
C. S. No. 4. 

Also deed from Richard L. Baltimore to Harietta George Stewart 
dated December 8, 1906, recorded in Liber 3035 at folio 276, et seq., 
which is the deed referred to in the bill of complaint as Exhibit L. 
C. S. No. 5. 

Adjourned to 3:15 o’clock p. m. of Tuesday, November 16, 1909. 

November 16, 1909, Tuesday — 3:15 o’clock p. m. 
Met pursuant to adjournment. 

Appearances: 

Joseph A. Burkart, Esq., Solicitor for complainant, who is present; 
also Hosea B. Moulton, Esq., Solicitor for certain of the defendants; 
also Michael J. Colbert, Esq., of Solicitors for the defendant, 

91 William A. Stewart, who is present; and also the Examiner, 
Albert Harper, Esq.; and 

Mrs. Eliza J. Marshall, who being produced as a witness of law¬ 
ful age for and on behalf of the complainant, and being first duly 
sworn, deposes and says: 

Direct examination. 

By Mr. Burkart: 

Q. What is your full name? A. Eliza J. Marshall. 

Q. Where do you live? A. Now? 

Q. Yes. A. 306 T Street. 

Q. Do you know Mr. William A. Stewart? A. Yes, sir. 

Q. When did you first meet him—how long ago? A. I think 
about three years ago; I am not certain. 

Q. Did you live at 1718 17th Street, N. W., in this city? A. That 
is where Mr. Stewart lived. 

Q. Did you live there? A. Yes, sir; 1718 17th Street. 

Q. How long did you live there? A. A year and five months. 
Q. When did you remove from there? A. I can’t tell now; 

92 about two years and half ago. 

Q. What portion of the house did you occupy? A. The 
upper floor. 
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Q. The entire upper floor? A. Yes, sir. 

Q. How much rent did you pay for it? A. $25.50. 

Q. From whom did you rent the upper floor of that house? A. 
Mr. Gus Stewart. 

Q. Is that the same party who is sitting here (indicating defendant 
William A. Stewart). A. Yes, sir. 

Q. William A. Stewart? A. William A. Stewart. 

Q. And did he give you any receipts for your rent at any time? 
A. He gave me all the receipts. 

Q. Have you those receipts now? A. No, I haven’t any of them; 
I destroyed them, I never kept rent receipts. 

Q. Can you tell us whose name was signed to those receipts? A. 
Yes, sir. 

Q. Whose? A. William A. Stewart’s name. 

Q. Were all receipts that were given you for rent signed 

93 with the name of William A. Stewart? 

Mr. Moulton: Objected to as leading. 

A. Yes, sir; I am sure of that. 

Q. Did you for any month pay your rent to Mrs. Stewart, William 
A. Stewart’s wife? 

Mr. Moulton: Objected to. 

A. Yes, sir; I have often paid it to her. 

Q. Did she write the receipts when you paid her the rent? A. 
Yes, sir. 

Q. Whose name did she sign to the receipts? A. She always 
signed his name. 

Q. You mean William A. Stewart’s name? A. Yes, sir; I think 
they were all signed by his name; of course I couldn’t say for certain, 
because I haven’t got the receipts; but I know some were signed by 
his name; but those that Mrs. Stewart signed probably might have 
been by her name; I can’t remember now because I haven’t got the 
receipts now. 

Q. You moved from that house, you say, about two years and a 
half ago? A. Yes, I think so. 

Q. And you lived in the house about eighteen months? A. Yes, 
about a year and a half. I just can’t remember exactly because I* 
never put it down. 

Q. Did Mrs. Eliza M. Thomas live in that house while you were 
living there? A. No. 

94 Q. Who else lived in the house while you were there? A. 
Just Mr. Stewart and his family. 

Q. Did you have any receipts for rent that were signed by Eliza 
M. Thomas or signed by her name? A. No; because I wasn’t there 
at all when she was there. 

Q. Did you at any time while living in that house have a conversa¬ 
tion with Mrs. Stewart about whom the house belonged to? A. No, 
not any talk, more than, like any woman, I said, “This is the Stew¬ 
art house,” and she sanctioned it, like any other woman would say. 
She didn’t tell me the details of her business, you know. That was 
her business. 
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Q. Did she at any time say anything to you with reference to 
whose name the title to that house was in? A. No, because I never 
had any talk with her about the titles. 

Q. You understand what I mean by title, don’t you? A. I know 
what you mean, yes. 

Q. Did she tell you in whose name the house was? A. That is 
right. I understand. Nott;, she didn’t. I never asked her, because 
I thought it was none of my business. 

Q. Did you have any conversations with her while you were living 
in the house, in which she said anything about whom the house 
belonged to? A. No, I never had any conversation with her 

95 in that way, more than I always thought- 

Mr. Colbert: Never mind what you thought. 

Q. Do not tell us what you thought. Just tell us what she said. 
A. No, she didn’t say anything like that. 

Q. Like what? A. About the title, or who the house belonged to, 
because I had not talked with her about that. 

Q. Did you not have a talk with her not a great while before you 
left the house, in which she said that the house had been transferred 
to her? 

Mr. Moulton: The same objection. 

A. No. 

Q. Did she ever tell you that the house was in Mrs. Thomas’ name? 
A. No, because I never had any talk with her about it. 

Q. Do you fully understand? Do you fully hear and understand? 
A. Oh, I hear everything you say—yes—and understand. 

Cross-examination. 

By Mr. Colbert: 

Q. When did you move into this house? A. When did I rent it? 

Q. When did you move into it? A. I told you about two years 
and a half ago. 

Q. You are married, are you not? A. Yes, sir. 

96 Q. Have you any children? A. No. 

Q. When did you and your husband first move into that 
house? A. I said I judged it was about three years ago, but I 
couldn’t really say the date because I never put it down. 

Q. How long did you live in the house? A. About a year and 
a half. 

Q. Then you must have moved away from there about a year and 
a half ago? A. Yes, sir; that is what I said—about a year and a half 
ago. 

Q. From whom did you rent the house? A. From Mr. Gus 
Stewart. 

Q. Did you make arrangements about the rent, or did your hus¬ 
band? A. My husband. 

Q. Then if he made the arrangements how do you know anything 
about it? A. Because I was with him at the time. 

7—2353a 
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Q. Did you have a written agreement? A. No. 

Q. Was anything said to you, or to your husband in your presence, 
when you rented the house, about who owned it? A. No. 

Q. Sometimes you paid your rent to Mr. Stewart, and sometimes 
to Mrs. Stewart? A. Yes, and sometimes the receipt was 
97 made out in that way. 

Q. Which way? A* Sometimes in her name, and some¬ 
times in his name. 

ELIZA J. MARSHALL. 


Subscribed and sworn to before me this 16th day of November, 
A. D. 1909. 


ALBERT HARPER, 
Examiner in Chancery. 


Whitefield McKinlay, being produced as a witness of lawful age 
for and on behalf of the complainant, and being first duly sworn, 
deposes and says: 

Direct examination: 


By Mr. Burkart: 

Q. Mr. McKinlay, please state your full name? A. Whitefield 
McKinlay. 

Q. Your address? A. 936 F Street. 

Q. And your business? A. Real estate agent and broker. 

Q. How long have you been a real estate agent and broker in the 
District of Columbia? A. Since 1887, I think. 

98 Q. Do you know William A’. Stewart, one of the defend- 
.ants in this cause? A. Yes. 

Q. How long have you known him? A. I think about twenty- 
four years. 

Q. Did you, on behalf of Mr. Stewart or at his request, have any 
interviews with Mr. E. L. White? A. Yes, sir; I had occasion to see 
Mr. White, I think, many years ago. 

Q. About how long ago—do you know? A. Oh, some time. 

Q. In reference to what did you see Mr. White? A. I went to 
see him in regard to the sale of a house, I think, on 17th street, that 
he threatened to sell. 

Q. Do you remember whether that was No. 1718 17th street, the 
house in which William A. Stewart was living at that time? A. Yes, 
sir; I think that was the number. 

Q. What did Mr. Stewart ask you to see Mr. White for about that 
house? A. To the best of my recollection, he asked me to intercede 
to stop the sale. 

Q. What kind of a sale was he referring to? A. A foreclosure 

sale. 

Q. The house was sold, was it not, at foreclosure sale? A. I think 
it was. 

Q. Did you see Mr. White after the sale for Mr. Stewart? 

99 A. Of that I am not positive. 

Q. Give us your best recollection. A. I think, recollecting 
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as best I can, that I had quite a number of talks with Mr. White in 
regard to the matter, though it has been a long time ago. 

Q. What was the object of your visits to Mr. White on behalf of 
Mr. Stewart after the sale? A. My recollection is that Mr, Stewart 
got me to intercede with Mr. White to prevent the property passing 
to any other person. Of course I am not absolutely certain, but my 
recollection is that the Trust Company bid in the property, and 
Mr. Stewart made the proposition, through me, to redeem it. 

Q. Do you know whether the proposition was accepted? A. I 
think it was. 

Q. Do you remember any of the details of the proposition? A. A 
very little. 

Q, Do you remember what the proposition was? A. No, except 
in a vague way, a very vague way. 

Q. Do you remember how much money was to be paid? A. No. 

Q. Do you remember in whose name the title was to be taken in 
the event the property was redeemed? A. No. 

Q. All you do remember, then, is that you saw Mr. White in 
Mr. Stewards interest and at his request? 

100 Mr. Moulton: He did not say that. 

Q. What is your recollection? Are you prepared to state as a fact, 
that you saw Mr. White for Mr. Stewart? 

Mr. Moulton: Objected to because the witness has already stated 
that he could not so state. 

A. Oh, yes; I saw him at Mr. Stewart’s instance. 

Q. But you do not remember the details of Mr. Stewart’s proposi¬ 
tion? A’. No, I do not. 

Q. And you do not remember whether the title was to be taken in 
Mr. Stewart’s name or in somebody else’s name? A. No. 

Q. Did you have any transactions with Mr. Stewart with reference 
to any other property in the District of Columbia? A. Yes; I had 
at that time some business with Mr. Stewart in connection with 
building at 12th and R streets; it was the outgrowth of that which 
led to my seeing Mr. White for him. 

Q. 12tn and R Streets, Northwest? A. Northwest. 

Q. Who built that property at 12th and R streets, that is, whose 
property was it? 

Mr. Moulton: Objected to as immaterial. 

A. Mr. Stewart’s property. 

Q. Do you know whether the title was in his name or not? 

Mr. Moulton: The same objection. 

101/ A. No. 

Q. What do you mean by no? A. No, it was not in jiis 

name. 

Q. In whose name was it? A. In the name of a young man 
named Forrester. 

Q. Do you know what relationship Mr, Forrester bore to Mr. 
Stewart? 
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Mr. Moulton: Objected to as immaterial. 

A. They were friends, and he was one of Mr. Stewart’s clerks. 

Q. In connection with the building of that property who handled 
the money? A. I did. 

Q. On whose order did you pay it out? A. On Mr. Stewart’s 
order. 

Q. How much, approximately, was involved? Do you remember? 
A. My recollection is that a loan of $8,000 or $9,000 was obtained, 
after it was completed, to close out the transaction; but just what 
the building loan was, and how much I put in, of course are matters 
I can’t speak of from memory. 

Q. Have you any book entries of the amounts? A. Yes, I have a 
ledger here that contains some entries. 

Mr. Colbert : I desire to enter an objection to all this testimony as 
immaterial and irrelevant to any issue in this suit—as to any trans¬ 
actions that took place in regard to some other property not 

102 involved in in this suit. 

Q. About when was it that this building at 12th and R streets was 
constructed by Mr. Stewart? A. Some time in March, 1895. 

Q. It ran along for how long a period, approximately? A. From 
1895, I think, until the beginning of 1897. 

Q. What ran along—the construction of the building or your 
relations with Mr. Stewart in regard to the building? A. My rela¬ 
tions with Mr. Stewart in regard to the building. 

A. Do you know what Mr. Stewart’s practice or custom was at 
that time with reference to carrying the title to properties he owned? 

Note.— Mr. Colbert and Mr. Moulton both objected to the ques¬ 
tion as immaterial and irrelevant. 

A. No; I could not answer that question accurately. I can speak 
only for this particular piece of property, that it was done for con¬ 
venience. 

Q. For whose convenience? A. Mr. Stewart’s convenience. 

Q, Do you know of any other property in the District of Colum¬ 
bia that Mr. Stewart owned about that time or since, where the title 
was in the name of somebody else? 

Mr. Colbert: The same objection. 

103 A. I knew very little about Mr. Stewart’s business affairs 

or private affairs, except by general talk. • 

Q. Do you know of any other property in the District of Columbia 
that Mr. Stewart ever owned, where he carried the title in the name 
of somebody else? 

Mr. Colbert: Objected to as too vague and indefinite, not calling 
the attention of the witness to dates, names, or places. 

Mr. Moulton : And I object because it is not related to any mat¬ 
ter connected with this proceeding, and as incompetent and imma¬ 
terial. 

A. So many years have elapsed, it is now only a question of 
memory. 
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Q. Well, what is your best recollection? A. I think there were 
one or two pieces that he carried in his clerk’s name. 

Q. Did you know Mrs. Eliza M. Thomas? A. No, sir. I know 
of her, but I don’t think I have ever met her personally. 

Q. What was your connection with this 12th and K Street prop¬ 
erty? 

Mr. Moulton : The same objection. 

A. I was on his bond and furnished some of the money to con¬ 
struct it. 

Q. When you say you were on his bond, what bond do you mean? 
A. Bond to the Building Association for what was called the build¬ 
ing loan. 

104 Q. Was that building constructed according to the orig¬ 
inal plans that were drawn for it? A. I do not think so; I 

think the plan was changed; that is my recollection. 

Q. Changed with your consent? A. No, sir; I don’t think it was. 
Q. Not with your consent? A. No, sir. 

Q. By whom was the change made, if you know? A. Made by 
Mr. Stewart. 

Q. What was the character of the change? A. Changed from 
two stories to its present plan. 

Q. What is its present plan ? A. The present plan calls for three 
or four stories with a cellar. 

Q. Was that change made, from a two-story house, after you 
had gone on the bond for the construction of a two-story house? 
A. Yes. 

Q. And you say the change was made by Mr. Stewart without 
your consent? A. Yes. 

Cross-examination. 

By Mr. Colbert: 

Q. Did you ever go to see Mr. White on Mr. Stewart’s behalf after 
the property had been sold out by the company he represented and 
bought in at the foreclosure sale? A. To the best of my 

105 recollection I did. 

Q. How many times? A. I cannot state positively. 

Q. How long ago? A. I think it was some time after the sale; 
I think it was in 1895. 

Q, What did Mr. Stewart ever tell you to say to Mr. White, or 
authorize you to say to him, after the sale? A. I went there with 
the proposition. 

Q. What was the proposition? A. To redeem the property. 

Q. After the sale? A. Yes. 

Q. Did that go through? A. I think it finally went through. 

Q. Did you know anything about its going through or how it 
went through? A. I think so. Mr. White told me about it, told 
me he finally got it through. 

Q. I am not asking about what Mr. White told you. What did 
Mr. Stewart authorize you to say to Mr. White? A. That he would 
like to redeem it, and to make a certain proposition that he wanted 
submitted to the Trust Company. 


64 


HARRIBTTA GEORGE STEWART VS. LUKE C. 8TRIDBR. 


Q. Do you know what that proposition was? A. I could not 
state from memory. 

Q. When the thing did go through, if it did, did you have 

106 anything to do with the settlement of the matter? A. I 
don’t think I did. 

Q. Who was Mr. Forrester? A. He was a friend of Mr. Stew¬ 
art’s, also my friend, and a clerk of Mr. Stewart’s. 

Q. Is Mr. Forrester still living? A. Yes, sir. 

Q. It is a habit of you real estate people in buying property to 
put the title in the name of somebody else? A. It is customarily 
done. 

Q. Done in all the real estate offices here, isn’t it? A. I rather 
think that is true. 

Q. If you buy a piece of property yourself and do not want the 
public to know that you are the owner of it, you put the title in the 
name of somebody else? A. That is right. 

Q. You have done it yourself? A. Yes. 

Q. Do it now? A. No, sir. 

Q. You have done it? A. I have done it, yes. 

Q. And do not regard yourself as being to blame in any way for 
doing it, do you? A. Not at all. 

Q. When Mr. Stewart altered this buildings from what you say 
was originally intended, a two-story building, to a taller 

107 structure, did you make any objection to it? A. I did, I 
strenuously objected. 

Q. Why? A. Because it called for more money. 

Q. You did not put up any more money, did you? A. Yes, I 
did. 

Q. More than you had agreed to? A. I had to. 

Q. The building does not owe you anything now, does it? A. 
No. 

Q. Then you have no kick coming to you, have you? A. No, 
but it had me thoroughly frightened at the time. 

Q. Was the property afterwards sold? A. It was recently sold, 
about a year ago. 

Q. Who was the owner a year ago? A. That I do not know. 

Q. When did Mr. Stewart part with his ownership of the property, 
if you know? A. I do not know. 

Q. A long time ago, was it not? A. I think so. 

Q. How long ago? A. About a year ago. 

WHITEFIELD McKINLAY. 


Subscribed and sworn to before me this 16th day of November. 
A. D. 1909. 1 


ALBERT HARPER, 
Examiner in Chancery. 
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108 Mrs. Irene Morgan, being produced as a witness of lawful 
age for and on behalf of the complainant, and being first 

duly sworn, deposes and says: 

Direct examination. 

By Mr. Burkart : 

Q. Where do you reside? A. 1930 New Hampshire Avenue. 

Q. Do you know William A. Stewart? A. Yes, sir. 

Q. Do you know Mrs. Eliza M. Thomas? A. Yes, sir. 

Q. How long have you known Mrs. Thomas? A. I have known 
her a good many years. We used to live in the same house together, 
roomed in the same house. That has been a good while ago, though. 

Q. How long ago was that? A. I guess twenty-five or thirty 
years ago. 

Q. Was she married at that time? A. Yes, sir. 

Q. Was her husband living then? A. Yes, sir. 

Q. You knew T him, did you? A. Yes, sir. 

Q. Do you remember about when he died? A. Well, no, I don’t. 
I think Mr. Thomas died on L street; I am not really sure. 

109 Q. Do you know what Mr. Thomas’ business was? A. 
No; I think he was in the Department, but I don’t know ex¬ 
actly what his business was. 

Q. What was Mrs. Thomas’ financial condition at the time she 
lived with you? A. She didn’t live with me; she lived in the same 
house I was living in. She was dress-making, and she would go 
out sewing, and take in work. 

Q. Was she a woman of means? A. Not to my knowing; I don’t 
know about that. 

Q. You say she used to go out sewing and also took in work? A. 
Yes, sir; she took in work at home. 

Q. Her husband was living at that time, was he? A. Yes, sir. 

Q. Did you see much of her after her husband’s death? A. No, 
sir; I didn’t. 

Q. What kind of quarters did Mrs. Thomas occupy in this house 
with you? 

Mr. Moulton : Objected to as immaterial. 

A. They had two rooms and used the house. 

Q. Have you any knowledge as to how much rent they paid? A. 
I don’t remember now what rent they paid. 

Q. You do not know which Department Mr. Thomas was in, if 
he was in a department, do you? A. No, sir. 

Q. Do you know what kind of a position he held? A. No, 

110 I don’t know that. 

Q. Have you seen Mrs. Thomas within the past year or 
so? A. Yes, sir; I seen Mrs. Thomas last winter; I had occasion 
to go to her house out in the park. 

Q. When was that? Do you remember? A. I think it was in 
the early part of the winter; I don’t know just what month it was. 
Q. What was the occasion of your calling on her then? 

Mr. Moulton: I object to that, as immaterial. 
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A. Well, it was concerning her son. 

Q. What did you see her about concerning her son? A. There 
was a little trouble between her and I. 

Q. What was the nature of the trouble? A. I think he had 
taken a little money from me. 

Mr. Colbert: I object to this as scandalous and impertinent. 

Q. Go on with your answer. A. The boy wasn’t arrested; I seen 
his mother, and she settled it with me; and there was nothing to it 
at all any further. 

Mr. Moulton : I move to strike out the answer. 

Q. How much was the amount? A. It was three dollars and 
something. 

Q. And you say Mrs. Thomas paid you? A. Yes. 

111 Q. Did she pay you when you first demanded it? A. No, 
sir; she said she didn’t have it then, but she would send it 

to me just as soon as she was paid her school salary, which she did. 
I think it was three dollars and something; I don’t remember ex¬ 
actly, but I have got the receipt at home. 

Q. That was this past winter? A. Yes, sir. 

Q. Either in the latter part of 1908 or early part of 1909, was it? 
A. Yes, sir. 

Q. Where was Mrs. Thomas living then? A. In Le Droit Park. 

Q. And that is where you saw her? A. Yes. 

Q. Do you recall about when Mrs. Thomas moved from the house 
in which the two of you lived? A. No, sir; I don’t remember. 

Q. Do you recall when Mr. Thomas died? A. I couldn’t tell 
that, because I hadn’t kept on her track. I knew of his death and 
that is all. 

Q, About how long ago was it she moved from that house? What 
is your best recollection about it? A. Well, it was at least twenty- 
five years ago, I know, because my husband has been dead now T about 
fourteen years. I think her boy Alonzo was just a little boy at 
the time, and now he is a big man. But I couldn’t just remember 
the time. 

Q. Did Mrs. Thomas have any family at that time? A. 

112 Yes, sir; a little boy and girl. The girl was born in that 
house. I don’t know just how old the girl is. 

Q. The boy was about how old then? A. I guess he was two or 
three years old, maybe a little older than that; just a little tot 
running around. 

Q. During all the time you knew her at that house did she go 
out as seamstress? A. She would take in work at home, and go 
out occasionally. ’ 8 

Q. But she did go out during that time? A. Yes, sir; she worked. 

Q. Where was this house located? A. It was 1021 15th street, 
near L. 

Q. Northwest? A. Yes, sir; there is a flat built right opposite 
now. 

Q. Did you see Mrs. Thomas quite frequently when you and she 
were living there together? A. Yes, sir. 
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Q. Did you talk over financial matters together? A. No, sir, 
no business at all; just sociable with each other in the house, that 
was all. 

Q. Do you know whether she worked as a seamstress because of 
necessity or from choice? A. No, sir, I don’t know. 

113 Cross-examination. 

By Mr. Colbert: 

Q. Your name is Irene Morgan, is it? A. Yes, sir. 

Q. Is it not a fact that Mr. Thomas died twenty-eight years ago? 
A. Well, probably about that time. 

Q. When did Mrs. Thomas move away from that house on 15th 
street, with reference to the time of her husband’s death? A. It 
wasn’t so long after she moved away until he died. 

Q. It was shortly after her husband died that she moved away? 
A. No; her husband died after she moved away. 

Q. Then it must have been more than twenty-eight years ago 
that she lived in that house with you? A. It may have been thirty 
years ago; I have just said twenty-five or thirty years ago. 

Q. And her husband in his lifetime was employed in one of the 
Government Departments? A. Yes, sir. 

Q. And she was a seamstress doing work at home and occasion¬ 
ally going out? A. Yes, sir. 

Q. Was she able to provide for her family? A. I guess the two 
of them together did. I don’t know how that was. 

114 Q. Do you know whether or not she saved any money 
from her earnings? A. No, sir. 

Q. You- do not know about that? A. I don’t know anything 
about it. 

Q. Nor do you know anything of her financial condition since 
then? A. No, sir. 

Q. Whether she made and saved money or not? A. No, sir. 

Q. You had some trouble with her boy about a year ago, you 
say? A. No, it was last winter. 

Q. That was about a year ago, wasn’t it? A. Well, you might 
say about a year ago; summer has gone now. 

Q. You claimed that the boy owed you $3? A. Yes, sir; and 
his mother paid it. 

Q. At the time you first called on her she said she had not the 
money on hand, but she would pay you as soon as she received 
her next month’s salary as a teacher in the public schools? A. Yes, 
sir. 

Q, And she paid you according to promise? A. Yes, sir; and 
I have the receipt at home. 

Redirect examination. i 

By Mr. Burkart: 

Q. How did this boy come to owe you that money? A. 

115 Have I got to explain that? 

Q. Yes, and don’t hesitate. A. Of course I had known 
8—2353a 
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him for years, ever since he was a little tot, and I always looked 
upon him as being a child, you know, and he would come to see 
me when I was staying across the street at the flat with some 
people who lived there, and he used to come in and play the piano. 
He came in one evening and said “I have learned a new piece, and 
I told him to play it if he wanted to. Then I had occasion to go 
upstairs, and when I came down he was in my bed-room; he was 
over my bureau; and I said, “Alonzo, what are you doing?” He 
said, “Nothing; I was just looking around, that’s all, Mrs. Morgan.” 
I said, “You oughtn’t to do like that; you oughtn’t to have come 
back in my room when I went out.” He said, “I didn’t touch 
nothing.” So I said, “That’s all right.” Then I didn’t miss the 
money until the next morning, because my bureau drawer was 
locked and the keys were in the bureau. But I am ahead of my 
story. Before I went upstairs he asked me to lend him fifty cents. 

I said “Alonzo, I have been sick and haven’t got any money to 

lend.” 

Mr. Colbert: I object to all this answer and move to strike it 
out. 

A. (Continuing:) I had given him ten cents, and gave him his 
dinner that day, for he would do little errands for me, anything 
that I would ask him to do. He said, “Please loan me fifty cents.” 
I said, ‘No, I can’t, for I haven’t got it.” But afterwards I did 
loan it to him; went back to the bureau drawer, unlocked 
116 it, took out my money and gave him fifty cents, locked up 

the drawer again, and put the key on my bureau. Then, 

as I say, I went out of the room and went upstairs, and when I came 
downstairs I found him back there. I didn’t think at the time 
that he had unlocked my draw r er and taken my money; but I never 
left the room at all that evening, so there w T as nobody in the room 
after that but him. The next morning I told the girl to unlock 
the drawer and get me my pocket-book, because I wanted to send 
her to the store for something. She unlocked the drawer and says 
“Where is it?” I said, “It is in that drawer; hand it to me.” She 
searched through that drawer and another drawer, and the pocket- 
book wasn’t in either drawer. Then I said, “Alonzo taken that 
money yesterday evening when I caught him over that bureau— 
nobody but him.” So I sent for him, and he came over just as 
white as a sheet and said “Mrs. Morgan, I didn’t take your money, 
indeed I didn’t.” I said “If you don’t bring it back I am going 
to have you arrested.” He said “No, please don’t Mrs. Morgan; I 
didn’t take it, indeed I didn’t.” I said, “Well, you did take it.” 
So I went out to see Mrs. Thomas about it, so as not to have any 
trouble about it.* When I saw her about it she said “I am awfully 
sorry, but I know he did it, because he is always getting me in 
trouble.” She said, “Don’t tell my brother-in-law—don’t let Gus 
know it;” and I promised her I would not, and I did not, and he 
wouldn’t know it to-day if you hadn’t asked me the question. So 
she said, “I will pay you just as soon as I am paid. I haven’t got 
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the money now in the house, but I will send it to you just 
117 as soon as I am paid.” So I sent Mr. Draper to her house 
for the money, and she gave it to him; I sent the receipt 
for it to her, and I have got a receipt too at home. 

Q. She paid you from her salary money on the 1st of the follow¬ 
ing month, did she? A. I think she was teaching night school or 
sewing school about that time, and I think that is what she paid 
me from. 

Mr. Moulton : I enter an objection to all this as immaterial, in¬ 
competent and scandalous, and move that it be stricken from the 
record. 

IRENE MORGAN). 


Subscribed and sworn to before me this 16th day of November, 
A. D. 1909. 


ALBERT HARPER, 
Examiner in Chancery. 


James Pinn, being produced as a witness of lawful age for and 
on behalf of the complainant, and being first duly sworn, deposes 
and says: 

Direct examination. 

By Mr. Burkart: 

Q. What is your address? A. 216 V Street. 

Q. What is your business? A. Carpenter. 

118 Q. Do you know William A. Stewart? A. Yes, sir. 

Q. Did you ever do any work for him as a carpenter? 
A. Yes, sir, during the last twenty-five years. 

Q. Where have you worked for him? A. Everywhere pretty 
much. 

Q, Did you work for him on a house at 17th and O Streets 
northwest? A. Yes, sir. 

Q. Who built that house? A. Mr. Stewart built it, I guess. 

Q, About when was it built? A. About 1888, some twenty or 
twenty-one years ago; something like that; I can’t just remember 
exactly. 

Q. Did you ever work for him on the house No. 1718 17th 
street, N. W., where he lives? A. I worked on the house where 
he lives; I don’t know the numbering. 

Q. When did you do work there? A. I done work there for 
him several times; I done some small job—I can’t remember just 
how long ago it has been—probably three or four or five years 
ago, when he remodeled it. 

Q. Did you do more than one job there for him? A. Odd jobs 
around the house, remodeling; I don’t know how long ago that 
was; three or four years ago, I guess. 

Q. Did you work on the house when he remodeled it? 

119 A. Yes, sir. 

Q. What did that remodeling consist of? A. Most 
everything, just overhauling. 
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Q. Was anything done to the front? A. Yes, sir. 

Q. What? A. A new front. 

Q. What kind of a front? A. Stone front. 

Q. Do you know where the stone was procured that went into that 
front. A. No, sir. 

Q. Where did you get it? A. I only done wood-work; I hadn’t 
anything to do with the stone-work. 

Q. Did you see any stone in the yard back of the house when 
you were working around there, or in a lot near the house? A. Yes, 
sir; there was stone on the lot near the house. 

Q. Do you know where that stone came from? A. I just couldn’t 
say where it came from. 

Q. What kind of a house was built at 17th and 0 streets? A. 
Brick, I think; I know it was brick, and I think brick and stone 
together. 

Q. Do you know whether there was any stone removed from that 
house to this lot near the house where Stewart lived? 

120 A. I couldn’t just say whether there was or not; it has 
been so long ago. 

Q. Do you know’ whether it was the same kind of stone 
that went into the 17th street house where he lived that went into 
the house at 17th and 0? A. I couldn’t just say that. 

Q. You do not remember that? A. I don’t remember that. 

Q. Who employed you to do this w’ork on the 17th street house? 
A. Mr. Stew’art. I guess Mr. Stew’art was the one who received the 
bids. 

Q. You gave a bid to him? A. Yes, sir. 

Q. Who told you to do the w r ork? A. He knew about the bid. 
Q. Who paid you for it? A. The receipt, I think, was given in 
the name of Mrs. Thomas. 

Q. Who paid you? A. Mr. Stewart paid me. 

Q. You sav you think the receipt was given in the name of Mrs.. 
Thomas? A. Yes, sir; Eliza Thomas. 

Q. Who directed the work around there as it was being done? 
A. Mr. Stewart. 

Did you get any orders from Mrs. Thomas in the matter at 
all? A. I did a heap of work for him, but never got orders 

121 from anybody but him for any work I ever done for him. 

Q. Did Stewart say anything to you about who owned that 
house on 17th street where he lived? A. About who owned it? No, 
sir. 

Q. Whether it w r as his house or not? A. The understanding I 
had was that I was working for Mrs. Thomas. 

Q. Did you see Mrs. Thomas in connection with the matter at 
all? A. Before the contract was considered? 

A. Yes. Q. No, not before the contract was considered. 

Q. Were there any additions put on the house at that time? A. 
Yes, sir. 

Q. What did they amount to? A. Amounted to, I think, one 
room, either two or three stories high, I don’t remember which. 

Q. One room either two or three stories high? A. Yes, sir, right 
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on the back of it. I just can’t remember exactly, because I wasn’t 
interested in that part of it. 

Q. Did Mrs. Thomas pay you any money at all, or did you get 
all the money from Stewart? A. From Mr. Stewart. 

Q. But he took receipts in Mrs. Thomas’s name; is that true? 
A. The receipts he gave me were in Mrs. Thomas’s 

122 name. 

Cross-examination. 

By Mr. Colbert: 

Q. When was this 17th and 0 Street house built? A. I couldn’t 
tell you that. 

Q. Twenty years ago? A. Longer than that. 

Q.. When did he have this remodeling or repair work done on 
the house where he now lives? How long ago has that been? 
A. Probably four or five years. 

Q. Was there any connection at all between the two houses, the 
one at 17th and 0, and the other on 17th street where he now lives? 
A. I don’t understand what you mean by connection. 

Q. You built the house on 17th and 0 about twenty years ago? 
A. Yes, sir. 

Q. And the repairs you made on the house he now lives in were 
made four or five years ago? A. Four or five years ago. 

Q. How were you paid—in cash or by check, for those repairs? 
A. Cash, I think. 

Q. Do you remember what the amount of your bid was? A. As 
near as I can come at it, T think it was $125. 

123 Q. You were not paid by check? A. No, sir. 

Q. Your understanding was that you were working for 
Mrs. Thomas, and receipts were given in her name? A. Yes, sir. 
Q. Was the bid you made submitted in writing? A. I think so. 
Q. Was it directed to Mrs. Thomas or to Mr. Stewart? A. That 
I couldn’t just remember. 

Q. At the time you did this work was Mr. Stewart married or 
single? A. He was single. 

Q. Then it must have been before he was married. He is mar¬ 
ried now, isn’t he? A. Yes, sir; he is married now. 

Q. How long has he been married? A. I think he got married 
just about the time that repair work was done; I don’t know just 
when that was. 

Q. And did I understand you to say that work was done four or 
five years ago? A. I think so. 

Q. Is that your best recollection? A. That is my best recollec¬ 
tion. 

Q. Is it not a fact that Mr. Stewart was married over eight years 
ago? A. Well, it was before he was married. 

124 Q. Are you sure of that? A. I am sure of that. 
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Redirect examination. 


By Mr. Burkart: 

Q. Do you know how long before he was married that work was 
done, whether a year, or six months, or how long? A. It was 
writhin a year. 

Q. Before he was married? A. When it was completed, yes, sir; 
I am quite sure. 

Q. Who else worked on those repairs or remodeling the house? 
A. The stone-man and plasterer. 

Q. What was the name of the stone-man? A. I don’t know as 
I can give that. 

Q. Give us the names you can remember. A. I think the plas¬ 
terer’s name w 7 as Haskins. 

Q. Do you know his first name? A. I do not. 

Q. Do you know where he lived. A. No. 

Q. Was he white or colored? A. A colored man. 

Q. Do you know* whether he is in the city now? A. I think so. 
Q. And his name was Haskins? A. I think so. 

125 Q. Who else worked on the house whose name you re¬ 
member? A. The bricklayer was named Payne. 

Q. His first name. A. I don’t know 7 his first name. 

Q. Do you know wTiere he lives? A. No, sir. 

Q. Do you know 7 w 7 hether he is in the city now? A. I think he 
is. I see him occasionally on the street. 

Q. Can you remember the name of anybody else who worked on 
the house? A. I just can’t remember. 

JAMES PINN. 


Subscribed and sworn to before me this 16th day of November, 
A. D. 1909. 


ALBERT HARPER, 
Examiner in Chancery. 


Charles A. Matthew s, being produced as a witness of lawful 
age for and on behalf of the complainant, and being first duly 
sw 7 om, deposes and says: 

Direct examination. 

By Mr. Burkart : 

126 Q. Where do you reside? A. 1328 V Street. 

Q. What is your occupation? A. Janitor Miner School. 
Q. How long have you been janitor of a school building? A. 
Eighteen years. 

Q. Do you know William A. Stewart? A. Yes, sir. 

Q. Do you know Eliza M. Thomas? A. Yes, sir. 

Q. Did you at any time live in house No. 1718 17th street? A. 
Yes sir. 

Q. When? A. In the year 1903. 

Q. How long did you live there? A. I don’t know, sir, exactly 
how long. 
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Q. Give us your best recollection as to how long? A. About a 
year; something like that. 

Q. Did you live there alone, or have a family? A. My wife and 
I lived there. 

Q. What rooms in the house did you occupy? A. Occupied two 
rooms and a hall room on the third floor front. 

Q. What rent did you pay? A. Fifteen dollars. 

Q. To whom did you pay your rent? A. W. A. Stewart. 

127 Q. You mean Mr. William A. Stewart, one of the defend¬ 
ants who is sitting here? A. Yes, sir. 

Q. Did you take any receipts for the payment of your rent? A. 
Yes, sir. 

Q. In whose name were the receipts given? A. W. A. Stewart. 
Q. Have you the receipts with you? A. Yes, sir. 

Q. Let me see them, please. 

Note. —Witness produces receipts. 

Q. These are the receipts that Mr. Stewart wrote and handed to 
you when you paid him your rent; is that right? A. Yes, sir. 

Q. Are you particularly anxious to preserve these receipts? Have 
you any objection to their being filed in court? A. I always keep 
my receipts that I get from anybody. 

Q. State whether or not those are in Mr. Stewart’s handwriting. 
Did you ever see him write any of them? A. They are in his 
handwriting. I gave him the money, and he gave me the receipts. 

Q. You did not see him write any of those receipts, did you? A. 
Yes, sir. ' 

128 Stipulation .—It is stipulated that the Examiner may cause 
true copies of the receipts produced by the witness to be made 

and embodied in this record and that the originals may be returned 
to the witness. Said receipts are accordingly correctly copied into 
the record as follows: 


D. C. Jan. 31 st, 1903. 

Received from Charles A. Matthews Fifteen Dollars for rent to 
Feb. 1st, 1903. 

$15.00 W. A. STEWART. 

Washington, D. C., Feb. 28, 1903. 

Received from C. A. Matthews Fifteen Dollars for rent to March 
1st, 1903. 

$15.00 W. A. STEWART. 

$15.00 D. C. April 1, 1903. 

Received of Charles Matthews Fifteen Dollars for rent to April 
1, 1903, Rooms at 1718—17th St., N. W. 


W. A. STEWART. 
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Washington, D. C., May 1, 1903. 

Received from Charles Matthews Fifteen Dollars as payment for 
April rent to May 1st, 1903. 

$15.00 W. A. STEWART. 

Washington, D. C., June 30, 1903. 

Received of Charles Matthews Fifteen dollars for June to July 
1/03. 

W. A. STEWART. 


129 $15.00 Washington, D. C., Aug. 1, 1903. 

Received of Charles A. Matthews Fifteen Dollars as for rent of 
room to Aug. 1st. 

W. A. STEWART. 


Washington, D. C., Sep. 3rd, 1903. 

Received of Charles Matthews Twenty-five 50/100 Dollars for 
rent & Board to Oct. 1st, 1903. Less Seven dollars & 50/100 for 
work done for W. A. Stewart. 

25.50 W. A. STEWART. 

7.50 


18.00 


Washington, D. C., Oct. 31, 1903. 

Received of C. A. Matthews Thirty-six Dollars for Rooms & 
board to Nov. 1st, 1903. 

$36.00 W. A. STEWART. 

Washington, D. C., Nov. 30th, 1903. 

Received of C. A. Matthews Thirty-six Dollars for Rooms & 

board in 1718—17 st. 

$36.00 W. A. STEWART. 

Q. Did Mrs. Eliza M. Thomas live in the house at the time you 
were living there? A. Yes, sir. 

Q. What portion of the house did she occupy? A. The room 
right back of us. 

Q. How many rooms? A. One. 

130 Q. Did she occupy it alone? A. She and her daughter. 

Q. That room was on the third floor, was it? A. Yes, sir. 

Q. Who else lived in the house at that time? A. Her son Alonzo 
Thomas. 

Q. And who else? A. The Harpers. 

Q. Whom do you mean by the Harpers? A. They were two 
sisters. 

Q. Do you know their first names? A. No, sir. 

Q. Who else lived there at that time? A. That is all, I think. 

Q. Did Mr. Stewart live there? A. Oh, yes; Mr. Stewart and his 
wife. 
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Q. Did you board there any part of the time you lived there? A. 
A short while; not all the time I was there. 

Q. During the time you boarded there who ate at the table? A. 
Mrs. Stewart, Mrs. Thomas, and Miss Beatrice Thomas and Alonzo 
Thomas, and the two Miss Harpers. 

Q. Who else? A. My wife and myself. 

Q. Did not Mr. Stewart eat there? A. Yes, sir. I said him and 
his wife. 

Q. Do you know who ran the house at that time, who furnished 
the table, who did the cooking and provided the food? A. 

131 His wife and another lady helping there. 

Q. During the time you lived there in the year 1903 did 
you ever pay any rent to Mrs. Thomas? A. No, sir. 

Q. Always to Mr. Stewart? A. Yes, sir. 

Q. Did Stewart at any time tell you who owned the house? A. 
No, sir. 

Q. Did not tell you at any time that he owned the house? A. 
No, sir. 

Q. Did you ever do any work for Stewart on the house or about 
the house? A. I don’t know whether I worked at the house or 
over at the hall. 

Q. What do you mean by the hall? A. 12th and R. 

Q. Who owned the hall at 12th and R? A. I don’t know. 

Q. You do not know whether you did any work on the house on 
17th street or not? A. I am not sure. 

Q. Suppose you think, and see if you cannot recollect whether 
you did any work there, so that you can state positively one way or 
the other. 

Mr. Moulton: Objected to, as the witness has already stated 
that he does not know. 

132 A. I don’t really know whether I did or not. 

Q. Were you living at the house when Mrs. Thomas moved 
away? A. No, sir. 

Q. Do you know the furniture that was in that portion of the 
house that was occupied by the Stewarts and Thomases when you 
were living there? A. I don’t know enough to identify it all now. 

Q. Did you visit the house after Mrs. Thomas moved away? A. 
No, sir. 

Cross-examination. 

By Mr. Colbert. 

Q. Mr. Matthews, you are a janitor in one of the public school 
buildings? A. Yes, sir. 

Q. You lived in this house during the year 1903 and for about 
a year? A. I said I think about a year. 

Q. Do you know who owned the house during the time you lived 
there? A. No, sir. 

Q. Your dealings were with Mr. Stewart, and you paid him your 
rent? A. Yes, sir. 
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Q. And during the time you boarded there you paid for your 
board? A. Yes, sir. 

133 Q, To whom did you pay your board? A. Always to 
Mr. Stewart. 

Q. Whether he was acting for himself or somebody else you do not 
know? A. No, sir. 

CHARLES A. MATTHEWS. 

Subscribed and sworn to before me this 16th day of November, 
A. D. 1909. 


ALBERT HARPER, 

Examiner in Chancery. 

Adjourned to 3:15 o’clock p. m. of Thursday, November 18, 
1909. 


November 18, 1909, Thursday —3:15 o’clock p. m. 

Met pursuant to adjournment. 

Appearances: 

Joseph A. Burkart, Esq., and W. Gwynn Gardiner, Esq., Solicitors 
for complainant, who is present; also Hosea B. Moulton, Esq., 
Solicitor for certain of the defendants; also Michael J. Colbert, Esq., 
of Solicitors for the defendant William A. Stewart, who is present; 
and also the Examiner, Albert Harper, Esq., and 

Robert H. Terrell, who, being produced as a witness of lawful 
age for and on behalf of the complainant, and being first duly sworn, 
deposes and says: 

Direct examination. 

By Mr. Burkart: 

Q. What is your occupation? A. I am one of Judges of 
134 the Municipal Court of the District of Columbia. 

Q. How long have you been such judge? A. Since the 
establishment of the Court. 

Q. Prior to that what was your occupation? A. I was a Justice 
of the Peace of the District of Columbia. 

Q. For how long did you hold a position as Justice of the Peace? 
A. Seven years and two or three months. 

Q. Over which sub-district did you preside? A. Over sub-dis¬ 
trict No. 8 for four years, and the rest of the time over sub-dis¬ 
trict No. 6, though I presided in other sub-districts at different times 
when some justice would be incapacitated. 

Q. Was Samuel C. Mills one of the other Justices of the Peace 
during that time? A. Yes, sir. 

# Q* you at any time try any cases for him on account of his 
disability ? A. Frequently. 

Q. Do you recall whether you tried for Judge Mills a case brought 
by William A. Stewart against Mrs. Kate T. Lannon? A. Yes, sir. 

Q. Have you the papers in that case? A. I have the papers in 
two cases. 
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Q. Do you find in the files of that case a bill of particulars, 
135 in the first case that was filed? A. I do. 

Q. Will you let us have it, please? 

Note.— Witness produces papers. 

Q. This is the bill of particulars that was filed in the case referred 
to? A. It is. 

Mr. Burkart: I offer in evidence this bill of particulars; and 
and inasmuch as it is an original record in one of the J. P. courts of 
the District of Columbia, I ask that it be copied verbatim in this 
record. 

Mr. Colbert: I object to the introduction of this paper on the 
ground that it has no relation to the matters in issue between these 
parties. 

Mr. Burkart: I ask the Examiner to mark the paper for identi¬ 
fication so that he may incorporate it in full in the record in this 
case. 

Note. —Said paper was marked for identification, as requested, 
“A. J. No. 1 Nov. 18, 1909,” and is correctly copied into the record, 
as follows: 

Prior to May 30, 1908. 

Sold May 30, 1908. 

Washington, D. C., November 21, 1908. 

Kate F. Lannon to William A. Stewart, Dir. 


To materials, shutters. $7.90 

To materials. 2.00 

To frames. 1.75 1.50 

To blinds.. 5.00 

136 To frames. .50 

To balusters. 2.00 

To moulding.... 5.00 

3 To Plows. 11.00 


$35.15 

To mouldings. .40 


$35.55 

Received on account. 15.00 


$20.55 

Off ploughs. 2.00 


$18.55 

Less Check. 3.90 


Balance due. $15.84 

To six months storage at $1.00 per month. 6.00 


Balance due...$21.84 


Received payment, 
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Q. It appears from the subpcena issued in this case that this suit 
was instituted November 21, 1908. Can you state, by reference to 
the papers, or from your own memory, what disposition was made of 
that suit? A. Yes, sir. 

Q. What disposition was made of it? A. Issue was joined, trial 
was had, and plaintiff non-suited. 

Q. Do you know whether or not there was subsequently another 
suit filed by the same plaintiff against the same defendant? A. 
Another suit was filed. 

Q. Have you the papers in that case? A. I have. I pre- 
137 sided at both trials. 

Mr. Burkart: I offer in evidence the original declaration and 
particulars of demand in case No. 16,011, filed before Justice of the 
Peace Samuel C. Mills in the ease of William A. Stewart against 
Kate F. Lannon, and ask that it be incorporated in full in the 
record, and ask the Examiner to mark it for identification. 

Note. —Said declaration and particulars of demand were both 
marked for identification, as requested, “A. J. No. 2, Nov. 18, 
1909.” 

Mr. Colbert : I make the same objection to this offer as to the in¬ 
troduction of the paper previously offered. 

Note. —Said papers are correctly copied into the record, as fol¬ 
lows : 


In Justice’s Court, Before S. C. Mills, J. P. 

At Law. # —. 

William A. Stewart 

vs. 

Kate F. Lannon, 1740 S St. N. W. 

The plaintiff sues the defendant for that whereas, heretofore, to- 
wit: in the months of April, May and June, 1908, the plaintiff 
sold to the defendant certain lumber, mill stuff, and other personal 
property, aggregating the total price and sum of Fifty-six 
138 Dollars and Thirty Cents ($56.30) on account of which the 
said defendant has made payments and is entitled to re¬ 
bates in the amount of $34.40, which leaves a balance of $21.90 due 
the plaintiff, above all set-offs or just grounds of defense, as shown 
by the Bill of Particulars herewith filed, and asked to be made a 
part hereof. 

That the plaintiff has made due demand for the payment of this 
balance of $21.90, but the said defendant has utterly failed and 
refused, and still fails and refuses to pay the same. 

Wherefore, the plaintiff brings this suit and claims judgment 
against the defendant for $21.90, besides the costs of this suit, which 
he asks may include his attorney’s fee of Ten Dollars ($10.00). 

H. B. MOULTON, 
Attorney for Plaintiff. 
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Bill of Particulars. 

Washington, D. C., December 7, 1908. 
Kate F. Lannon to William A. Stewart, Dr. 


1908. 2 strips moulding. $.40 

Saturday doors. 6.50 

April, doors . 5.00 

April 29. 5 prs. blinds. 1.50 

10 prs. blinds. 4.00 

3 windows. 4.00 

139 

April 29. 1 pr. blinds (J. Fletcher). .50 

April 30. 2 prs. blinds (panel) C. Fletcher. 1.50 

May 27. 3 plows. 11.00 

May 30. frames (cellar windows). 1.75 

blinds . 5.00 

frames . .50 

balusters . 2.00 

mouldings (band). 5.00 

May 30. 1 large and small spigot. 1.50 

1 handle (furniture). .15 

Storage for 6 mos. at $1.00 per month. 6.00 


$56.30 

April 29. Cash by check. $13.50 

June 10. Rebate on plows. 2.00 

June 10. t Cash by check. 15.00 

June 13. Cash by check... 3.90 

- $34.40 


To balance due. $21.90 


Received payment, 


(Endorsement on above paper:) “Declaration and Bill of Particur 
lars. Wm. A. Stewart vs. Kate F. Lannon, #1740 S St. N. W.” 

Q. Do you recall whether this case was tried before you? 
140 A. It was. 

Q. In the trial of the suit did the plaintiff William A. 
Stewart take the stand in his own behalf? A. He did. 

Q. Is the William A. Stewart who appeared before you as plaintiff 
in that suit the same William A. Stewart who sits here as defendant 
in this suit? A. He is. 

Q. Was the testimony of the plaintiff in that case reported by a 
stenographer? A. It was not. 

Q. I hand you the declaration and bill of particulars in that case 
and ask you to relate what the plaintiff testified to in substantiation 
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of his claim against the defendant? A. The plaintiff testified sub¬ 
stantially to the effect that Mrs. Lannon, the defendant in that case, 
had bought from him a lot of second-hand material, a portion of 
which she had taken away; that the balance she had left in his shed 
on his premises on 17th street adjoining his residence, to be taken 
away later on; that Mrs. Lannon had never called for his balance of 
material, and he charged Mrs. Lannon not only for the value of the 
material that was left, but also for storage for keeping the same. 

Q. Where did he testify those goods were stored? A. In a shed 
adjoining his residence, on the same lot, as I recall it. 

Q. Do you know the number of his residence? A. I do not. 
141 Q. Do you know the location? A. I do. 

Q. Where is it? A. On 17th street between R and S, 
N. W., on the west side of the street. 

Q. Do you know whether he is living in the same place now that 
he did then? A. I do not know. 

Mr. Moulton: I enter my objection to all of the testimony of this 
witness as incompetent and immaterial, and I move that it be stricken 
from the record. 

Note. —Cross-examination waived. 

ROBERT H. TERRELL. 


Subscribed and sworn to before me this 18th day of November, 
A. D. 1909. 


ALBERT HARPER, 
Examiner in Chancery. 


Edmund Burke, being produced as a witness of lawful $ge for and 
on behalf of the complainant, and being first duly sworn, deposes and 
says: 

Direct examination. 

By Mr. Burkart: 

Q. What is your occupation? A. Member of the bar of 
142 the District of Columbia and of Virginia. 

Q. How long have you practiced your profession in the Dis¬ 
trict of Columbia? A. It has been so long I cannot remember accu¬ 
rately. 

Q. Five years or more, is it not? A. Since I was first admitted to 
the bar. , 

Q. And that was about when, approximately? A. About forty 
years ago. 

Q. Do you know William A. Stewart, one of the defendants in this 
case? A. I know him by sight only. 

Q. You heard Judge Terrell testify in reference to the suit brought 
before Judge Mills in this district against Mrs. Kate F. Lannon, did 
you not? A. I did. 

Q. Did you appear as attorney for Mrs. Lannon in that case? A. 

I did. 
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Q. Did you hear the testimony that Mr. Stewart gave in his own 
behalf at the trial of the case? A. I did. I cross-examined him on 
two occasions. 

Q. Were the two occasions you refer to on the trial of the two 
suits of Stewart against Kate F. Lannon? A. They were. 

Q. And were they both for the same cause of action? A. They 
were. I think the second suit was for more than the amount claimed 
in the first one, if I remember correctly; but the record 

143 will show. 

Q. The amounts might have differed, but the cause of ac¬ 
tion was substantially the same in both cases? A. The same cause 
of action, but I think there was an attorney’s fee charged for in sec¬ 
ond case, that was not charged for in the first, if I remember correctly. 
The record will show. 

Q. Who appeared as counsel for the defendant Stewart in that 
case? A. A gentleman named H. B. Moulton. 

Q. Is the gentleman who sits here at the counsel table the same 
H. B. Moulton who appeared in that case? A. He is the same gen¬ 
tleman. 

Q. Was the plaintiff’s testimony in that case taken down steno- 
graphically? A. It was not. I made a memorandum of his testi¬ 
mony in chief, but I could not make a memorandum of his cross- 
examination because I was engaged in cross-examining him. 

Q. Tell us briefly what the plaintiff testified to in support of his 
action against Mrs. Lannon on those two occasions. A. He testified 
that he had some lumber and material at his premises on 17th street, 
between R and S, I think; that Mrs. Lannon purchased some of his 
material, such as shutters and things of that kind; that he delivered 
part of the material she purchased, and that the balance of the ma¬ 
terial which he claimed he had sold her had been left there by her; 
that she paid for what she had taken aw T ay, but had not paid 

144 for that which had been left on the premises; and he sued her 
for that portion of the material which had been left on his 

premises, and also for storage of the articles not taken away during 
the time they remained there, and after, as he claimed, they had been 
purchased and before he instituted suit. 

Q. Where did he say those goods had been stored during that 
time? A. On his premises. 

Q. And did he testify where his premises were? A. He did. 

Q. Where were they? A. On 17th street. 

Q. Between what streets? A. I think between R and S, if I am 
not mistaken. I do not remember the number he gave. 

Q. Did he testify that that was where he lived? A. Oh, yes. The 
testimony w r as very full upon that point, because I remember he de¬ 
scribed about Mrs. Lannon coming in the front door of his dwelling- 
house and into the dining room, and with reference to conversations 
in the dining room of the house, with respect to these purchases, and 
of making some memorandum there. 

Q. In the course of his testimony did he refer to those premises 
as the premises of any person other than himself? A. Not at all, 
because if there had been any intimation of anyone that the premises 
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did not belong to the plaintiff in that ease I should have ob- 

145 jected to the claim for the storage of the property upon the 
premises. On the contrary, he testified that the premises were 

his. 

Q. What was the judgment rendered in the case? A. The plain¬ 
tiff took a non-suit in the first case, at the suggestion of the Court, 
according to my recollection, and then reinstated the suit, I think 
with an addition of $10 for counsel fee, for the same cause of action. 
The papers will show, however. 

Q. Do you recall why that non-suit was taken? A. I really cannot 
recall why the plaintiff was compelled to take a non-suit. 

Q. What was the judgment that was finally rendered in the case? 
A. The judgment that was finally rendered in the case was for the 
plaintiff for a spigot, two spigots, or something of that kind, which 
Mrs. Lannon admitted she had purchased on approval and had for¬ 
gotten to return to the plaintiff in that case. 

Q. What was the amount of the judgment? A. The papers will 
show; it was very small—a dollar, or some small amount; I do not 
remember now\ 

Q. As to the other items in the bill of particulars the plaintiff re¬ 
covered no judgment? A. No, sir. 

Q. Do you recall why the plaintiff did not recover on the other 
items of his bill of particulars? 

Mr. Colbert: I object to the testimony, as it is seeking to 

146 establish a record by parol testimony, and is incompetent for 
any purpose. 

A. Mrs. Lannon claimed that she had paid for all the property 
that she had purchased and all that the plaintiff had ever delivered to 
her. She disclaimed purchasing the property sued for, except the 
spigot. The testimony on behalf of Mrs. Lannon showed that she 
sent a wagon to Mr. Stewart’s house or his shed,- 

Mr. Moulton : I object to the witness stating his conclusion as to 
what the testimony showed, other than that given by Mr. Stewart, as 
incompetent and immaterial. 

A. (Continuing:) And that he had himself loaded all the property 
upon the wagon that she had purchased, and that it was delivered to 
her. The plaintiff claimed that he had sold this other property which 
he had not loaded on the wagon. Mrs. Lannon produced, in sub¬ 
stantiation of her claim that she had fully paid the plaintiff, sundry 
checks, one of them, according to my recollection, showing a memo¬ 
randum thereon of a balance due of $3 and some cents, and that that 
check was endorsed and cashed by the National Bank of Washington. 
The question arose whether or not the words “balance due $3.90 were 
put on the check after it had been returned to Mrs. Lannon from 
the bank. The bank’s stamp was over the memorandum, and the 
plaintiff claimed that the bank’s stamp had been put there before 
the memorandum “Balance due $3.90” had been put there. The 
clerk of the bank was summoned, and he testified that the stamp was 
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put on there when it was paid after the check had been presented by 
the plaintiff. 

147 Q. Then the failure of the plaintiff to recover on all the 
items of his particulars of demand, excepting .the one or two 
spigots, was in no wise due to a showing that the property was not 
stored on his premises as he claimed? A. No such question arose. 
I think the plaintiff’s wife’s testimony was also taken, and I had no 
reason to suppose the premises did not belong to the plaintiff. 

Q. Do you recall whether or not his wife testified whose premises 
the goods were stored on? A. She testified to the plaintiff’s claim 
and said it was correct. 

Cross-examination. 

By Mr. Moulton: 

Q. Mr. Stewart, in speaking of the place, spoke of it as his home, 
did he not? A. Yes. 

Q. That was his general expression? A. He spoke of it as his 

E remises. I will say that this material of course was not in the 
ouse; it was in a shed on the rear of the lot. 

By Mr. Colbert: 

Q. On that trial, or on either of these trials, did the question of 
who actually owned the property arise, whether Mr. Stewart or his 
wife? 

Mr. Gardiner: I object to that on the ground that Mr. Stewart 
is estopped, by the pleadings in the case, to deny owner- 
148 ship in that case. 

Mr. Colbert: There are no pleadings in that case at all. 
My question was, Did the question ever arise as to whether Mr. 
Stewart owned the property, or whether his wife owned it. 

A. It did not arise from a traverse of the proposition because Mr. 
Stewart had sued for the storage of this property; he testified that 
the property was stored upon his premises, and he charged for it. 
Of course I had no way of rebutting that fact, and knew of no way 
to do it. 

Q. You use the word “traverse.” To speak plain English, Mr. 
Burke, there was no controversy at that trial, was there, ad to 
whether Mr. Stewart owned the house, or his wife owned it? A. 
None in the world between those two. 

Mr. Gardiner: It was an admitted fact that Stewart did own it. 
Mr. Colbert: We object to that. 

The Witness: The whole case, of course, proceeded upon the 
idea that Mr. Stewart owned that property. Otherwise I should 
have objected to and fought any claim for storage in his suit against 
Mrs. Lannon. 

Q. Do you mean to say now that nobody but the owner of Hand 
could claim for storing goods? 

Mr. Burkart: I object to that as calling for a conclusion of law, 
and not a statement of fact. 
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A. I do not mean to say that the owner of the fee simple only 
could claim for storage, but that someone having tne right 
149 of possession of the land would be the only one who could 
successfully make such a claim, as a legal proposition, in my 
humble opinion. 

Q. In your humble opinion, then, one person might be the owner 
of tiie fee, and another person might have the right of possession of 
the property? A. Unquestionably. 

EDMUND BURKE. 


Subscribed and sworn to before me this 18th day of November, 
A. D. 1909. 


ALBERT HARPER, 
Examiner in Chancery. 


James J. Fletche®, being produced as a witness of lawful age 
for and on behalf of the complainant, after being first duly sworn, 
deposes and says: 

Direct examination. 

By Mr. Burkart: 

Q. Give us your full name. A. James J. Fletcher. 

Q. Where do you reside? A. Washington, D. C. 

Q. How t long nave you resided here? A. Twenty-eight years. 

Q. What is your occupation? A. Speculator. 

Q. How long have you followed that occupation? A. For 

150 the last six years. 

Q. Do you know William A. Stewart, one of the defendants 
in this case? A. Yes, sir ; I know him to be William A. Stewart. 

Q. What relationship, if any, does Mrs. Kate F. Lannon bear to 
you? A. My sister. 

Q. In the interest of Mrs. Lannon did you at any time have oc¬ 
casion to call at Mr. Stewards house, No. 1718 17th street, North¬ 
west? A. Yes, on several occasions; on one occasion especially, I 
was sent over to Mr. Stewart by Mrs. Lannon to obtain some goods 
from Mr. Stewart at his residence on 17th street, on the west side, be¬ 
tween R and S, and I went to the rear end and met Mr. Stewart 
and got the goods. 

Q. Do you remember when that was? A. That was in the month 
of May, 1908. 

Q. On that occasion did you have any conversation with Mr.* 
Stewart with reference to the ownership of the house No. 1718 17th 
street, Northwest? A. Yes. 

Q. State what the conversation was, how it opened. A. While 
the boy was putting the stuff on the wagon- 

Q. What boy do you mean? A. The colored boy sent with the 
wagon—Mr. Stewart and I went into the loft to pick out 

151 some shutters; the boy had to go around the front way and 
come through the house to open the gate, and when he came 

upstairs to get the shutters he made the remark to Mr. Stewart that 
he had a very nice home; Stewart said “Yes,” and he says, “Fletcher, 
I will sell you my house for $15,000.” I says “It isn’t worth 
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$15,000.” He says, "How much will you give me?” I says, "I 
wouldn’t like to name a man’s price on his house.” So we came 
downstairs,, and just before I was leaving, in the presence of his 
wife he said to me, “You had better buy this house before you 
leave.” I said, “I don’t want it.” 

Q. In what building were those goods that you went after that 
day? A. They were in the stable in the rear of his residenoe on 
17th street; a brick stable. 

Q. The stable and house were on the same premises, were they? 
A. Yes. 

Q. Were you present during the trial of the case between Mr. 
Stewart and your sister, that has been referred to in the testimony of 
Judge Terrell and Mr. Burke? A. Yes. 

Q. Did you testify as a witness in that trial? A. I did. 

Q. Were the witnesses in the case excluded from the court-room? 
A. Yes, sir. 

Q. Did Mrs. Stewart appear as a witness in the case? A. She 
did. 

152 Q. Were you and she excluded from the court-room at the 
same time? A. Yes. 

Q. And were you and she in the same room outside the court¬ 
room? A. We were. 

Q. Did you have any conversation with Mrs. Stewart with refer¬ 
ence to the case while waiting to be called as witnesses? A. While 
we were waiting to be called I overheard Mrs. Stewart make the 
remark that her husband was cheated out of the money for the 
lumber and stuff which he wanted to pay for the interest on his 
house which was about to become due. 

Q. With whom was she having that conversation, if you know? 
A. With Mr. Stewart’s brother John Stewart and two witnesses 
whose names I cannot call. 

Q. As I understand it, she said that he had been cheated out of 
that money that Mr. Stewart needed to pay the interest on the mort¬ 
gage on his house; is that it? A. Yes, sir; she certainly did. 

Q, Was any reference made in that conversation to where his 
house was or what house she referred to? A. She did not say. 

Cross-examination. 

By Mr. Colbert: 

Q. Mr. Fletcher, you have described yourself as a specu- 

153 lator. A. Yes. 

Q. Speculator in what? A. I buy and sell anything I 
can make anything out of. 

Q. Real and personal? A. Real estate, yes. 

Q. Are you a broker? A. Not exactly so-called. 

Q. A dealer? A. Yes. 

Q. You buy things and sell them, and hope to profit all you can? 
A. Yes. 

Q. You do not use the word speculator in the sense of a stock 
speculator or anything of that kind? A. Not exactly; no, sir. 

JAMBS J. FLETCHER. 
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Subscribed and sworn to before me this 18th day of November, 
A. D. 1909. 


ALBERT HARPER, 
Examiner in Chancery. 


Mrs. Rosa Matthews, being produced as a witness of lawful age 
for and on behalf of the complainant, having been first duly sworn, 
deposes and says: 

154 By Mr. Gardiner: 

Q. Mrs. Matthews, do you know Mr. Stewart, this gentleman sit¬ 
ting here? A. Yes, sir. 

Q. Tell us what his name is. A. I know him as Mr. Gus Stewart. 
Q. Do you know his wife? A. Yes, sir. 

Q. How long have you known her? A. I have known Mrs. 
Stewart quite a number of years, since I was a girl. I was not per¬ 
sonally acquainted with her until I lived with her. 

Q. Do you know’ Mrs. Kate Thomas, Mr. Stewart’s sister? A. 
Yes, sir. 

Q. Otherwise Mrs. Eliza M. Thomas? A. Yes, sir. 

Q. Do they call her Kate? A. Miss Kate, yes. 

Q. How long have you known her? A. Since I was a girl at 
school. 

Q. Did you ever live w r ith Mr. Stew r art and his wife? A. Yes, 
sir. 

Q. Where did they live w’hen you lived with them? A. At 1718 
17th street. 

Q. The whole time? A. Yes, sir. 

Q. How t long did you live there with them? A. I lived 

155 there something like a year—not a year, but within a year. 

Q. About a year, would you say? A. About a year, yes. 
Q, Do you remember just w’hen you w r ent to live with them? A. 
I can’t remember the day and date or the month, but I remember 
that it w r as w T ithin the .Tune after they w r ere married. I remember 
this because of the fact that Mrs. Stewart’s baby was bom wdthin 
nine months, I think it w as, of the time after they w r ere married; 
I remember that because of the fact that Miss Hattie was embarrassed 
because her baby was born so near to the nine months, because of 
criticism. I remember distinctly that it was within that time. 

Mr. Moulton: I object to this testimony of the witness, and 
move it be stricken out as scandalous. 

The Witness: It came within that limited time. 

Q. Who is Miss Hattie, that you speak of? A. Mr. Stewart’s 

wife. 

Q. Were you there before the baby w r as bom? A. Yes, sir. 

Q. Was the baby bom while you were there? A. Yes, sir. 

Q. Did you have any conversation with Mrs. Stewart, or was 
there any conversation had with Mrs. Stewart in vour presence, as 
to the ownership of the house in which they lived? A. Yes, sir. 

Q. When and where was that conversation? A. Very 

156 often there was a little conversation between myself and hus¬ 
band and Mrs. Stewart, generally in the evenings. 
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Q. What was it? A. I remember on one occasion that Mrs. Stew¬ 
art said she was going to have Mr. Stewart turn the property over to 
her just as soon as the baby was born. 

Q. Did she say why? A. Yes, sir. 

Q. What did she say? A. That it was his property, and she felt 
that she had a right to have it in her name. 

Q. How often did you hear this? A. It was general conversation; 
it was generally discussed during the time we lived there. 

Q. Do you know what month the baby was born? A. I can’t 
say that I know the month. I disremember the month. 

Q. Did you ever have any conversation with Mrs. Thomas, the 
sister of Mr. Stewart—Miss Kate, as you call her—about this prop¬ 
erty? A. Yes, sir; I remember one conversation which took place 
and ended up in a kind of family row. 

Q. What was that row? A. I took the stand and said I would go 
down stairs since Mrs. Stewart had made it unpleasant for me; that 
I would relate things I had heard spoken relative to this property 
affair; and I advised Miss Kate not to turn this property over into 
Mrs. Stewart’s name. I said that in the presence of Mr. and 
Mrs. Stewart and Miss Kate Thomas. 

157 Q. That is, you mean Mrs. Eliza M. Thomas? A. Yes, 
sir; and Mr. Alonzo Thomas. 

Q. Who is he? A. Her son. And also in the presence of my 
husband. 

Q. What is your husband’s name? A. Charles Matthews. 

Q. What did you tell them upon this occasion? A. I told them 
I had heard Miss Hattie—that is, Mrs. Stewart—say that she was 
going to compel Mr. Stewart to turn over the property into her name 
as soon as the baby was born, and I advised Miss Kate not to do it, 
because I thought she seemed to feel very near to her brother, and 
from the position Miss Hattie assumed towards me I simply spoke 
that as a matter of advice. 

Q. What, if anything, did Mrs. Thomas say then? A. Mrs. 
Thomas seemed to have believed my statement. 

Q. Did she, or not, say she would transfer the property? A. Oh, 
yes; she said to me on one occasion that she would rather transfer it. 

Q. You say that when you made this statement downstairs in the 
presence of the persons you have named, there was a family dis¬ 
turbance? A. Yes, sir. 

Q, What, if anything, did Mrs. Stewart then do? A. She be¬ 
came furious and threw a paper-weight across the room at 
me. 

158 Q. Did you ever live in the house after that? A. No, 
sir; my husband was ordered to move after that. 

Q. What, if anything, did Mrs. Stewart say during these conver¬ 
sations when she stated she was going to make her husband transfer 
this property to her from his sister, after the baby was born, about 
any promise being made by him to her before they were married? 
A. She said he promised that after they were married he would turn 
the property over into her name. 
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Q. Did she, or not, then say he told her that the property was 
his? A. Yes, sir; she said it was his. 

Q. Did she say why it was in Mrs. Thomas’s name? A. She 
said because Mr. Stewart couldn’t own—couldn’t hold the property 
in his name. 

Q. Can you tell us what portion of Mr. Stewart’s home was oc¬ 
cupied by Mrs. Thomas? A. Ye^, sir; the third back room on the 
third floor, the room next to my apartment at that time, on one oc¬ 
casion ; and on another occasion she occupied the third back room 
on the second floor, which the Harpers I think, were occupying 
at that time. 

Q. Did she occupy that alone, or with some other person? A. 
With her daughter. 

Q. What was her daughter’s name? A. Miss Beatrice 
Thomas. 

159 Q. Was she grown, or was she a child? A. A young lady. 

Q. Do you know whether or not she paid any rent? A. 
Yes, sir; Miss Kate told me she paid rent. 

Q. Did she tell you how much? A. No, sir. 

Q. To whom? A. Mr. Stewart, for rent and board. 

Q. Did not tell you how much? A. No, sir. 

Q. What portion of the house did Mr. Stewart and his wife oc¬ 
cupy? A. You mean what bed-rooms? 

Q. Yes. A. Front bed-room on the second floor. 

Q. You say you had a number of conversations with Mrs. Thomas 
during the time you were there? A. Yes, sir; we conversed very 
often. 


Cross-exa m i n a tion. 

Bv Mr. Colbert: 

Q. How old are you? A. Now thirty years old. 

Q. How long have you been married? A. I have been married 
since 1900, I think. 

A. You think; don’t you know? A. I don’t know exactly the 
year. I am trying to think about it. I was married in the year of 
1900, I think. 

Q. What month and what day? A. I was married August 
13. 

160 Q. Then you do think about it and you do know? A. 
Oh, yes; I think it was in the year of 1900. 

Q, How many years have you been married? A. I think it 
has been about nine years or ten years. 

Q. Well, what is your answer—nine years or ten years? A. I 
guess nine years, isn’t it. 

Q. Don’t you know? A. I know if I have time to think, but I 
didn’t know when I came here that you were going to ask me about 
my marriage. I think I was married in the year of 1900, Augu.st 
13. 

Q. You cannot count back to ascertain how many years ago that 
has been, can you? A. You can figure that up for me. 

Q. I want you to figure it up for me. 
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Mr. Gardiner: The witness lias answered the question. 

Mr. Colbert: She has not, and I insist upon an answer. 

A. That has been very near ten years, I think. 

Q. Have you any children? A. No, sir. 

Q. Ever been separated from your husband? 

Mr. Gardiner: I object to that as utterly immaterial. 

A. Yes, sir. 

Q. Were you separated from him while you were living in 

161 this house we have been talking about? A. No, sir. 

Q. When did you move from that house? A. Yes, sir; I 
recall now that we were separated. My husband moved there on 
the occasion of the separation between he and I. 

Q. He moved in first and you afterwards? A. He moved in first, 
and took me with him later. 

Q. How much later? A. I disremember just how long he was 
there before I went back to him, but I think it w y as within two 
months; we were not separated more than two months. 

Q. When did you move into that house? A. I disremember the 
year or the exact month. 

Q. How many years ago from this present time was it that you 
first moved into that house? A. Let’s see; it must be about seven 
years ago, I guess, I don’t know what year it was that I went there. 

Q. But you moved in there before Mr. Stewart’s first child was 
born? A. Yes, sir; I remember that distinctly. 

Q. You remember there was some alarm felt on the part of Mrs. 
Stewart about the time of the birth of the child? A. Yes, sir; be¬ 
cause it was so close to the nine months. 

Q. You cannot say that the child was not born within a few days 
before or a few days after the nine months after their mar- 

162 riage? A. It was very close to the nine months. 

Q. Wasn’t it ten months after their marriage that the 
child was born? A. I am not saying that it was ten months at all. 

Q. Is it a fact that this child was born ten months after her mar¬ 
riage? A. I don’t know that the child was born ten months after 
marriage. I only know that she felt alarmed because the child 
was born right at the period of nine months. 

Q. Who told you that? A. Mrs. Stewart told me that. She 
talked to me about it. 

Q. What did she say? A. She felt a little embarrassed about 
the baby being bom so close to the nine months. 

Q. Why was that—because she thought people might criticize 
her? A. I don’t know; I suppose she felt bad. 

Q. What did she say? A. She said she felt bad about having it 
so close to the period of nine months. 

Q, How long was it after you moved into that house when the 
child was born? A. I didn’t take any note of the day and date 
that the child was born. 

Q. Mrs. Stewart was carrying the child when you moved in there, 


80 HARRIETTA GEORGE STEWART VS. LUKE C. STRIDES. 

was she? A. Yes, sir; I guess she was in that condition 

163 while I was there. 

Q. Don’t you know it. A. I know it, yes, sir; I guess 
I do know it when I helped her and did all I could. 

Q. How many months after you moved in there was that child 
born? A. How many months? 

Q. Yes. Q. How can I tell you that? 

A. Was it nine months? A. The child was born while I was 
there, whatever the time was. 

Q. You cannot tell how many months after you moved in the 
child was born? A. No, sir; because I haven’t thought anything 
about it. 

Q. What was this family row you refer to about the ownership 
of the house being in Mrs. Stewart? A. I can’t say that Mrs. Stew¬ 
art had the row. 

Q. Who had the row, or who caused it? A. I said it was a fam¬ 
ily row. 

Q. Well, it takes at least two to make a row, don’t it? A. Yes, 
sir; I suppose it does. 

Q. Who was it had the row? A. Mrs. Stewart and I had the 
row. 

Q. What did you have to do with that house? A. I didn’t have 
anything to do with the house. 

164 Q. What was the row about? A. That row was about the 
unpleasant relationship existing between she and I, and I 

openly went down and told what I had heard them say about this 
property. That is what the row was about—what I spoke relative 
to the property. 

Q. What did you say about the property that provoked the row? 
A. I told Mrs. Kate Thomas that I had heard her say that she was 
going to compel Mr. Stewart to turn over this property into her 

name just as soon as the baby was born- 

Q. Have you finished your answer? A. Not quite, no. 

Q. Then finish it. A. That the property belonged to Mr. Stew¬ 
art, and she felt she had a right to have it in her name, and she 
was going to compel him to #o this just as soon as the baby was 
born. 

By Mr. Gardiner: 

Q. By “her” you mean whom? A. Mrs. Stewart. 

By Mr. Colbert: 

Q. Didn’t you say a while ago that the row took place before you 
went downstairs at all? 

Mr. Gardiner: I submit to counsel that she did not say that. 
Mr. Colbert : I so understood her. 

Q. Did you not say a little while ago that after the row took 
place you went downstairs and told Mrs. Thomas about it? 

165 A. No, sir. 

Q. Was Mrs. Thomas present when the row occurred? 
A. She was. 
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Q. What had you to do with that row? A. I created that row 
by what I spoke. 

Q. The row did not commence until after you had put in your 
oar, did it? A. I was repeating what I had heard relative to this 
property. 

Q. Who told you about this property? A. Mrs. Stewart. 

Q. Is that what you heard? A. That was the conversation be¬ 
tween Mrs. Stewart and my husband and myself. 

Q. She told you that when the baby was born she was going to 
have Mr. Stewart place the property in her name, did she? A. She 
told me that in the presence of my husband. 

Q. And you made a row about it? A. Yes, sir; and I repeated 
it to Mrs. Thomas, too. 

Q. Was it all in your presence? A. Was it all in my presence? 

Q. Yes. You understand the question, don’t you A. I made 
it my business to do that, as she made it her business to interfere 
in my family affairs. 

Q. You make it your business to interfere with other peopled 
affairs, do you? A. I thought it was a conversation when 

166 she told me. I didn’t ask for her affairs. 

Q. Because she told you she wanted her husband to give 
her that property you made a row about it? A. I repeated what I 
knew about it. 

Q. You knew at that time that Mrs. Thomas was the owner of 
that house, did you? A. That it was in her name, yes. 

Q. Who told you that it was in her name? A. From the con¬ 
versations that occurred and from the very fact that she said she 
was going to have it put in her name as soon as the baby was bom. 

Q, Didn’t you say that Mrs. Stewart said she was going to have 
the property put in her name after the baby was bom? A. Yes, 
sir. 

Q. What was it she said exactly? A. She said she was going 
to have it turned over from Miss Kate’s name into her name as soon 
as the baby was bom. 

By Mr. Gardiner: 

Q. What do you mean by “her name?” A. Mrs. Stewart’s. 

By Mr. Colbert : 

Q. Was Mrs. Thomas present when that conversation took place? 
A. When this conversation took place about the transfer of the 
property she was not present. 

167 Q. Then you knew that the property stood in Mrs. Thom¬ 
as’s name, and you made it your business, as a good neighbor, 

to go downstairs and tell Mrs. Thomas about it? A. A long time 
after that I spoke of it. I remember on one occasion distinctly I 
called Mr. Stewart upstairs in my apartment and said to him, “I 
advise you to have your wife keep herself out of my affairs because 
I know a few things, and if she keeps bothering me I can perhaps 
make a little unpleasantness between you and your family? 
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Q. And so you are making it unpleasant now, are you? A. I 
don’t know about that. 

Q. How many rooms were there in that apartment? A. We had 
three rooms, and I advised Mr. Stewart to tell his wife to leave me 
alone if he wanted me to leave her alone. 

Q. What did his wife do to you? A. She had done a great deal 
to me considering I had done so much for her. 

Q. What did she say? A. She gossiped relative to my personal 
affairs. 

Q. Did you hear her gossip? A. Yes, sir. 

Q. What did you hear her say? A. A great deal. 

Q. What? A. A great many things. 

Q. Can you specify one of them A. Yes, sir. She said a great 
many things against me. 

168 Q. What did she say against you? A. I don’t have to 
state what she said about me. 

Q. Yes, you must answer. What did she say to you or in your 
presence? 

Mr. Gardiner: She has answered already. 

A. She said a great many things against me, considering I was 
so kind to her when the baby was born. 

Q. Is that the best answer you can make? A. That is the best 
answer I care to make to you. 

Q. Did you pay the rent for your apartment? A. No, sir. 

Q. Who paid the rent? A. My husband. 

Q. To whom did he pay it? A. I don’t know. 

Q, Did he get any receipts for the rent he paid? A. I guess he 
did. 

Q. Don’t you know? A. No, sir. I knew very little of his per¬ 
sonal affairs. 

Q. You took more interest in Mrs. Stewart’s affairs than you did 
in those of your husband? A. If it pleases you to put it that way. 

Q. Your husband never entrusted you with the payment of the 
rent? A. No, sir. 

Q. And never showed you any receipts for the rent? A. 

169 No, sir. I never talked with him much about his personal 
affairs. 

Q. You never troubled yourself to ask whether the rent for the 
rooms you were living in was paid or not? A. No, sir. I know it 
was paid. 

Q. How did you know it? A. I knew my husband has always 
paid his rent. 

Q. Do you owe some rent now for the rooms you occupied? A. 
I don’t know what my husband owes. I don’t know anything about 

it 

Q. You do not care anything about your husband’s affairs? A. I 
was not allowed to know very much of his affairs. 

Mr. Gardiner: 

Q. You were subpoenaed as a witness to appear here, I believe, 
were you? A. Yes, sir. 

ROSA MATTHEWS. 
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Subscribed and sworn to before me this 18ih day of November, 
A. D. 1909. 


ALBERT HARPER, 
Examiner in Chancery. 


Adjourned to 3:15 o’clock p. m., of Monday, November 22, 1909. 


November 22, 1909—Monday, 3:15 o’clock p. m. 

170 Met pursuant to adjournment. 

Appearances: 

Joseph A. Burkart, Esq., Solicitor for complainant, who is present; 
also Michael J. Colbert, Esq., of Solicitors for the defendant, Will¬ 
iam A. Stewart, who is present; also Hosea B. Moulton, Esq., Solicitor 
for certain of the defendants; also the Examiner, Albert Harper, 
Esq.; and 

John E. McLeran, who, being produced as a witness of lawful 
age, for and on behalf of the complainant, and being first duly 
sworn, deposes and says: 

Direct examination. 

By Mr. Burkart: 

Q. What is your business? A. Real estate business. 

Q, How long have you followed that business in the District of 
Columbia? A. About twenty years. 

Q. Where is your office? A. 1403 H Street, N. W. 

Q. During that twenty years’ experience as a real estate broker 
in this city have you bought, sold and rented houses? A. I have. 

Q. With particular reference to the northwest section of the city, 
have you had experience in buying, selling and renting 

171 houses? A. I have. 

Q. Have you rented for clients houses both furnished and 
unfurnished? A. I have. 

Q. Are you familiar with the house No. 1718 17th Street, N. W.? 
A. Yes. 

Q. How recently did you seet it? A. I saw it yesterday. 

Q. Have you seen it on prior occasions? A. I have seen it, but 
never paid any particular attention to it. 

Q. Did you make an examination of the appearance of the house 
yesterday, from the outside, as to its size and surroundings? A. I 
did. 

Q. What are the general surroundings with reference to the class 
of property in the immediate neighbohood? A. The immediate sur¬ 
roundings right on that block are not particularly good, but the 
general neighborhood is excellent, the property being right on the 
edge of a vey fashionable residence section. 

Q. Are the houses in that block generally substantial. A. The 
houses immediately adjoining this house are. 
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Q. What is the character of this house? Of what is it constructed? 
What sort of a front has it? 

172 Mr.MouLTON : Objected to as immaterial and incompetent. 

A. Light colored stone front. 

Q. How about the depth? Is it specially deep? A. It is an un¬ 
usually deep house. 

Q. Is there any back building? A. Yes; the back building is 
very deep. 

Q. You say you did not go into the house? A. No. 

Mr. Moulton: My objection applies to all these questions. 

Q. Assuming that that house contains sixteen rooms, from your 
experience and knowledge of values and from your observation of 
the house from the exterior, what, in your opinion, would be a fair 
and reasonable value for the house? A. I understand that the 
property has a two-story brick stable in the rear. Is that included? 

Q. The house and the back building, yes. A. The stable? 

Q. The stable, yes. A. I should say the fair market value of the 
property is $13,500 to $14,000. 

Q. What, in your opinion, would be a fair rental value for the 
property unfurnished and stable? 

Mr. Moulton: The same objection. 

A. From $80 to $90 a month. 

Q. What, in your opinion, would be a fair rental value for the 
property if the house were furnished? A. From $150 to 

173 $165 per month. 

Mr. Moulton: My objection goes to the whole of this direct-ex¬ 
amination, and I shall move to strike it out. 

Cross examination. 

Bv Mr. Colbert: 

Q. Would not the rental value of the property furnished depend 
in a very large measure upon the character of the furniture? A. 
Yes. 

Q. The question Mr. Burkart put to you had no reference what¬ 
ever to furniture. How can you express an opinion as to the value 
of a furnished house without any knowledge of the character of the 
furniture? A. I understood Mr. Burkart’s question to ask what 
would be the ordinary rental value of such a house as this, furnished; 
of course, when a question is asked about a furnished house, I assume 
that it is furnished reasonably well, so that people can use the fur¬ 
niture—a comfortable house, a comfortably furnished house. 

Q. Did Mr. Burkart sav anything to you about a comfortably fur¬ 
nished house or comfortable building in his question? A. No. 

Q. Then were you not answering it haphazard? A. Certainly not. 

Q. When he simply asked you what was the rental value of the 
property, you said from $150 to $165 a month, without regard to the 
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■ character of the furniture. A. That would be the ordinary 
174 rental value of the house, from its general appearence, fur¬ 
nished. 

Q. Furnished as a house of that general appearance ought to be 
furnished? A. Certainly. 

Q. You have not been inside the house? A. No. 

Q. And do not know how it is furnished? A. No. 

JNO. E. McLERAN. 


Subscribed and sworn to before me this 22nd day of November, 
1909. 


ALBERT HARPER, 
Examiner in Chancery . 


Harry L. Rust, a witness of lawful age, called by and on behalf 
• of the complainant, having been first duly sworn, testified as fol¬ 
lows : 


Direct examination. > \ 

By Mr. Burkart: 

Q. Mr. Rust, what is your business? A. Real estate broker. 

Q. Where are you located? A. 1400 H Street, N. W. 

Q. How long have you been engaged in the District of Co- 

175 lumbia as a real estate broker? A. About twenty years. 

Q. Did you have occasion, on or about July 25, 1905, to 
write to Mrs. Eliza M. Thomas at 1718 17th Street, N. W., with 
reference to the price of that property? Yes, sir. 

Mr. Burkart: I will state on the record that I have called on 
the defendants for the original letter from Mr. Rust to Mrs. Thomas, 
and have been informed that counsel are unable to produce it. 

Q. Have you a press copy of the letter you sent to Mrs. Thomas 
on that occasion? A. Yes, sir. 

Q. What is that you have in your hand? A. It is my book of 
press copies of letters sent out from the office. 

Q. Please turn to the page on which appears the press copy of 
the letter you sent to Mrs. Thomas. A. Yes, sir. 

Q. This appears on page 311. A. Yes, at the top. 

Q. And this is a press copy of your signature also, is it? A. It is. 

Mr. Burkart: I offer this copy of the letter in evidence, and 
ask that it be incorporated in full in this record. 

Note. —A correct copy of said letter reads as follows: 

176 “July 15, 1905. 

Mrs. Eliza M. Thomas, 1718 17th Street N. W., City. 

Dear Madam: I have been requested to inquire if your house, 
No. 1718 17th Street, is for sale, and if so, your lowest price, sub¬ 
ject to the usual three per cent commission. I will thank you to let 
me hear from you at your earliest convenience. 

Respectfully, 


H. L. RUST.” 
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Q. To that letter did you receive a response? A. Yes, sir. 

Q. In the usual course of mail? A. Yes, sir. 

Q. Look at the paper I now show you, and tell us whether or 
not that is the response you received. A. Yes, sir; that is the one 
I received in reply. 

Stipulation .—It is admitted that the following letter is in the 
handwriting of and signed by William A. Stewart. 

Mr. Burkart: I offer this letter in evidence, dated July 27, 
1905, and ask that it be incorporated in full into this record. 

Note.— A true copy of said letter reads as follows: 

177 “House and Lot Exchange, Conservatory of Music, Cor. 12th 

and R Sts. N. W. Legal Consultation Free. 

W. A. Stewart, Builder and Loans. 

Phone, North 976. 

Washington, D. C., 7/27, 1905. 

H. L. Rust, Esq., 

Dear Sir: In reply to your note dated July 25th to Mrs. E. M. 
Thomas, 1718 17th Street, N. W., I am directed by her to say she 
has never authorized her property for sale. 

The house contains sixteen rooms and the location is well known 
to you. 

House 1720 17th St., owned by Mr. O. G. Staples, was sold about 
a month ago for twelve thousand dollars. 

Her house is of more value than the one referred to, and she 
would entertain an offer of fifteen thousand dollars. 

Very respectfully, 

W. A. STEWART.” 

Q. At whose instance did you write to Mrs. Thomas in regard 
to this matter? Do you recollect? A. Yes, sir; at the instance of 
Judge Strider. 

Q. Are you familiar with house 1718 17th Street? A. I have 
never been inside the house, but I have frequently seen it from the 
outside and know the general location. 

Q. Did you ever make any examination of it from the exterior, 
with reference to its size, the material of which it is built, and so 
forth? A. Yes, sir. 

178 Q. Stone front, isn’t it? A. White stone front. 

Q. Is it specially deep, or shallow? A. A deep house. 

Q. Do you recall whether there is a stable on the rear? A. There 
appears to be a stable on the rear. I saw it from the front. 

Q. In connection with your business during the past twenty years 
as a real estate broker in the District of Columbia I presume you 
have bought and sold a number of houses, have you not? A. Yes, 
sir. 
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Q. Have you rented a number of houses? A. I have. 

Q. Both furnished and unfurnished? A. I have. 

Q. What, in your opinion, would be a fair and reasonable value 
for the premises 1718 17th Street, including the stable, assuming 
that the house contains sixteen rooms? 

Mr. Moulton : Objected to as incompetent and immaterial. 

A. I should say it ought to be worth about $15,000. 

Q. What, in your opinion, would be the fair and reasonable 
rental value for that house unfurnished? 

Mr. Moulton: The same objection. 

A. About $115 to $120 a month. 

179 Q. And what, in your opinion, would be the fair and 
reasonable value for the house and stable, provided, of 

course, that the house were furnished in a condition corresponding 
to the character of the house itself, with furniture of a fair, moderate 
character? A. About $150 a month. 

Cross-examination. , 

By Mr. Colbert: 

Q. Mr. Rust, when you wrote this letter to Mrs. Thomas, a copy 
of which has been offered in evidence, you had no purchaser of the 
property, had you? A. No, sir. 

Q. You led her to believe that you had, did you not, when you 
wrote the letter? 

Mr. Burkart: I object to that because the letter speaks for it- 
scelf. 

Q. I will read the letter if you want me to: 

“I have been requested to inquire if your house No. 1718 17th 
Street is for sale.” 

Q. Did you have any such inquiry? A. Yes, sir; I had that in¬ 
quiry. 

Q. From whom? A. From Judge Strider. 

Q. Was he a prospective purchaser? A. He told me to inquire 
at what price the property would be sold. 

Q. Did you understand that he wanted to buy the house? 

180 Mr. Burkart: I object to the witness stating his under¬ 
standing. He may testify to what Judge Strider told him, 

but not to his understanding. 

Q. What did the Judge tell you—if you would rather have it that 
way? A. I really do not remember just what was said at the time. 
It has been nearly four years ago, hasn’t it? 

Q. More than four years ago. A. More than four years ago. 

Q. You also state that you want the lowest price quoted subject 
to the usual three per cent commission to yourself. Did you have 
anybody who wanted to buy the house? That is the plain English 
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of it. A. Not unless it was some one through Judge Strider, be¬ 
cause I wrote this at his instance. 

Q. Did he give you a figure for which he was willing to buy the 
house? A. No, sir. 

Q. Did you know why he was inquiring about this house? A. 
I think I got the impression that he wanted to know whether this 
party to whom the letter was addressed would offer it for sale. 

Q. What did you do with this letter you received in reply after it 
came to your office? A. I filed it away, as I do letters usually. 

Q. How long did you keep it in your possession? A. I really do 
not remember. I have no idea now just when I did part with pos¬ 
session of it. 

181 Q. How did it happen to get into Mr. Burkart’s posses¬ 
sion, where we find it today, if you know? A. I delivered 
it to Judge Strider, I don’t remember the date. 

Q. Can you say whether it was a year ago or two years ago? A. 
I really do not remember whether it was the year 1905, or whether 
it was in the year 1909. 

Q. Tracing back your recollection from this time, can you say 
how many months ago it.was since you parted with its possession? 
A. I really cannot. 

Q. It was not yesterday, was it? A. No. I do not know when 
I delivered that letter to him. 

Q. Can you not come within four years of it? A. Actually I 
could not. 

HARRY L. RUST. 


Subscribed and sworn to before me this 22nd day of November, 
1909. 


ALBERT HARPER, 
Examiner in Chancery. 


Mr. Colbert: I desire to state on the record that I do not care 
to cross-examine Mr. Staples, so that he need not be brought back 
for that purpose. The same will apply to Mr. White. I would 
like to ask Mr. Strider some questions. 

182 Cross-examination of Luke C. Strider, the complainant. 

By Mr. Colbert: 

Q. Judge, you stated in your direct examination, on page 19, 
that you knew the defendant Richard L. Baltimore. How long 
have you known him? A. I cannot tell, Mr. Colbert. Richard L. 
Baltimore has been in my office on several occasions, and my ac¬ 
quaintance with him has been only such as would have occurred 
in that way. 

Q. Do you know what his business is? A. No, sir, except that 
I assumed he was a lawyer because he was in my office in connection 
with some case. 

Q. Is he a colored man? A. Yes; and, as I recall, a very bright- 
skinned man. 

Q. Do you know Mr. William A. Gordon? A. I know Mr. 


fiARRIETTA GEORGE STEWART VS. LUKE C. STRIDER. 8ft 

William A. Gordon as a neighbor, but have only a bowing ac¬ 
quaintance with him. 

Q. It is in evidence here that you have recovered judgment 
against William A. Stewart for some $2700, less a credit the exact 
amount of which I do not remember. You were asked the ques¬ 
tion, on page 20: “Did you acquire that note,” on which that 
judgment was based, “before maturity and for value?” and your 
answer was that you did. How did you happen to acquire the note? 
Did you get it directly from William A. Stewart, or from some other 
person? A. From Mr. Stewart directly. 

183 Q. Did it represent money you had loaned him? A. It 
did. 

Q. Directly? A. Directly. 

Q. $2700? A. $2700. 

Q. Mr. Stewart claims in his answer here that a large portion of 
the note was made up of interest at the rate of 24 per cent per an¬ 
num. What have you to say about that? A. I have to say that 
he is in error about it. 

Q. The note is dated June 1, 1893. Did you loan him the 
money on that day? A. No, sir. 

Q. Before or afterwards? A. Before. 

Q. How long before? A. I think, as well as I remember, all 
of that money was loaned in 1892. 

Q. Did you loan him this money without taking any evidence of 
his indebtedness to you, although one year had elapsed between 
the time you actually let him have the money and the date of the 
note? A. This particular note? 

Q. Yes. The note is dated June 1st, 1893. I understood you 
to say you loaned him the money in 1892. Did you loan him the 
money in 1892 without taking from him any evidence of indebted¬ 
ness? A. I had various notes for various amounts he had bor¬ 
rowed; and the occasion of giving this note, was, after my 

184 business relations with him had ceased—that is, after his 
necessities had ceased and he had quit coming to me for 

money—this $2700 note represents the aggregate amount of notes 
of his that I had, and when we had a settlement he came to my 
office at my instance, took a memorandum of the variop^ notes, 
and went off at my suggestion to get an endorser. He retumed 
and brought with him the $2700 note, representing the "Amount 
of his indebtedness to me, with the endorsement you see on that 
note, and that took the place of the various notes that I held of 
his. 

Q. Have you those notes still in your possession? A. I have not. 
He took them up. 

Q. I understood you to say a while ago that you still had those 
notes. A. Oh, no. If I said that, I did not understand your 
question. 

Q. So that the only figure that Mr. Morrison cut in this matter 
of the $2700 note was that you required an endorser, and the note 
was drawn in that form in order that Mr. Morrison might endorse 
it? A. Yes, sir. I requested Mr. Stewart to get an endorser, and 
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he went and brought that note to me endorsed, and took up the 
various notes I had in my possession. 

Q. Judge, you took a conveyance from a man by the name of 
Thomas Clark, as I understand your testimony on page 21; you 
gave Mr. Stewart credit for payments aggregating $323.96 on ac¬ 
count of the indebtedness represented by his note, those payments 
having been made by B. H. Warner & Co., who had been collecting 
rents for Mr. Stewart. A. Yes, sir. 

185 Q. You took no conveyance from B. H. Warner & Co., 
in that connection? A. No. 

Q. Or from anybody else? A. I took a conveyance from Thomas 
Clark. 

Q. When you took a conveyance from Thomas Clark of the prop¬ 
erty referred to on page 22 of your testimony, did you collect any 
rents for that property. A. That was the property that Warner 
was collecting rents for. 

Q. To whom did you convey that property? A. I testified in 
my direct examination as I believed correctly at the time, but I now 
know that I was in error, for this reason: that the proposition of 
conveying the property was discussed, and I agreed to convey it to 
anybody indicated by Mr. Stewart; but the fact is that the prop¬ 
erty was sold out under the first trust, the trustees being Mr. Clark 
and Mr. Terry. 

Q. As a matter of fact, you did not convey the property to any¬ 
body? A. To no one, but I stood ready to convey it. 

Q. So your testimony to this effect on page 23 was a mistake: 
“Did you transfer the title? A. I did.” A. That was a mistake, 
yes. 

Q. When you went to see Mr. Rust for the purpose of getting 
him to make inquiry about this house w T e are now talking about, 
did you know who owned the property? A. I did not. 

186 Q. How did Mr. Rust happen to write to Mrs. Thomas 
if you did not know who ow r ned the property? A. 

I say I did not know. That is true. I had learned just a day or 
two previous that Mrs. Thomas did own it—that it w as in her name. 

Q. Did you tell Mr. Rust that it was in her name? A. I told 
him to write to her, but told him nothing about the circumstances 
surrounding the case. 

Q. At all events, he got his information about the case from 
you? A. From me. 

Q. You did not want to buy the house, did you? A. No, sir. 

Q. You simply wanted to find out how it stood? A. I was on 
a voyage of discovery, that is all. 

Q. That is what I thought, but I could not get Mr. Rust around 
your voyage had been successful? A. No, I don’t know that I did. 
not tell him anything about it. I simply asked him to write this 
letter. 

Q. I suppose when you got this letter back from him you thought 
your voyage had been successful? A. No, I don’t know that I did. 

LUKE C. STRIDER. 
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Subscribed and sworn to before me this 22nd day of November, 
1909. 


ALBERT HARPER, 
Examiner in Chancery . 


187 (Adjourned to 3:15 o’clock, p. m. of Friday, December 3, 
1909.) 


December 3, 1909, Friday — 3.15 o’clock p. m. 

At request of the Examiner, adjourned to December 8, 1909. 

Wednesday—3.15 o’clock p. m. 

Met, pursuant to adjournment. 

Owing to inability to secure attendance of witnesses, adjourned 
to December 13, 1909. 

Monday—3.15 o’clock p. m. 

Met pursuant to adjournment 

Appearances: Joseph A. Burkart, Esq., and W. Gwynn Gardi¬ 
ner, Esq., Solicitors for complainant, who is present: also Hosea B. 
Moulton, Esq., Solicitor for certain of the defendants; also Michael 
J. Colbert, Esq., of Solicitors for the defendant, William A. Stew¬ 
art, who is present; and also the Examiner, Albert Harper, Esq. 

Owing to non-appearance of a subpoenaed witness, adjourned 
subject to agreement. 


December 21, 1909, Tuesday —3.15 o’clock p. m. 
Met pursuant to agreement. 

Appearances: Joseph A. Burkart, Esq., and W. Gwynn Gardi¬ 
ner, Esq., Solicitors for complainant, who is present; also Hosea B. 

Moulton, Esq., Solicitor for certain of the defendants; also 
188 Michael J. Colbert, Esq., of Solicitors for the defendant Wil¬ 
liam A. Stewart, who is present; also the Examiner, Albert 
Harper, Esq. 


Mr. Burkart: I offer in evidence a short copy of the judgment 
of the Supreme Court of the District of Columbia in the case of 
Richa Rosenberg vs. Wm. A. Stewart and Carter A. Stewart, Sr., at 
law No. 29,809. 

I also offer in evidence a short copy of the judgment of the Su¬ 
preme Court of the District of Columbia in the case of Robert 
Leitch, et al., vs. Wm. A. Stewart, at law No. 31,958. 

I alk) offer in evidence a short copy of the judgment of the Su¬ 
preme Court of the District of Columbia in the case of Lewis J. 
Davis, et al., vs. Wm. A. Stewart, at law No. 35,099. 

I also offer in evidence a short copy of the judgment of the Su¬ 
preme Court of the District of Columbia in the case of Lewis J. 
Davis, et al., vs. Wm. A. Stewart, et al., at law No. 35,639. 

I also offer in evidence a short copy of the judgment of the Su¬ 
preme Court of the District of Columbia in the case of Julia W. 
Dease vs. William A. Stewart, at law No. 37,628. 

I also offer in evidence a short copy of the judgment of the Su- 
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preme Court of the District of Columbia in the case of Thomas 
Somerville, et al., vs. William A. Stewart, At Law No. 39,144. 

I also offer in evidence a short copy of the judgment of the Su¬ 
preme Court of the District of Columbia in the case of Isaac S. Lyon 
vs. William A. Stewart and Rufus H. Clarke and Rufus A\ Morrison, 
at Law No. 40,419. 

189 Note: Said short copies of judgments are filed herewith, 
marked, respectively, exhibits A. H. Nos. 1 to 7, inclusive. 

Mr. Colbert: On behalf of defendant Stewart I object to the 
offer of these short copies on the ground that they are all barred by 
limitations. 

Mr. Moulton: And further, that they are not all against this 
defendant William A. Stewart; there are several William A. Stewarts 
in the District of Columbia; and they are incompetent in this case. 

Eliza M. Thomas, one of the defendants, being produced as a wit¬ 
ness of lawful age for and on behalf of the complainant, and being 
first duly sworn, deposes and says: 

Mr. Burkart: I wish the Examiner to note on the record that 
the defendant Eliza M. Thomas is called by the complainant for 
cross-examination on her answer filed in this cause. 

Mr. Colbert: I desire to state on the record that, although I do 
not represent Mrs. Thomas, I deny the right of the complainant’s 
attorney or anybody else to call any witness on behalf of the com¬ 
plainant unless he adopts the witness as his own. 

Mr. Moulton: I adopt the suggestion of Mr. Colbert. I repre¬ 
sent Mrs. Thomas, and I insist that if Mr. Burkart examines her he 
makes her his own witness and I shall insist at the hearing of this 

case that he is bound bv her answers. 

«/ 

190 Direct examination. 

By Mr. Burkart: 

Q. Mrs. Thomas, I hand you the paper that is filed in this case, 
as your answer to the bill of complaint, and ask you when and where 
you first saw that paper? A. I have never seen this paper at all. 

Q. Please look at the last page of that paper, at the signature 
thereon, and state whether you signed that “Eliza M. Thomas.” 

Mr. Colbert : Does that purport to be the answer of Mrs. Thomas? 
Mr. Burkart : That is the original answer filed by her. 

A. Yes, I do remember seeing this paper. I would have to read 
more of this. 

Q. You may take your time, Mrs. Thomas, and read that entirely 
through, if you want to. A. That is right. I signed this. I have 
seen this paper. 

Q. You did sign it? A. I signed it. 

Q. When and where did you first see it? A. I saw this at Mr. 
Moulton’s office. 

Q. When? A. Last year I think it was. 

Q. What part of last year? A. It was warm weather I think; 
I am not just sure; I can’t just recall that now. 
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Q. Did you see it at any time before you signed it? A’. 

191 No. I read it before I signed it 

Q. Did you read it at the time you signed it? A. Oh yes. 
I always read a thing before I sign it. 

Mr. Colbert: May it be understood that my objection to this 
line of examination, which has already been made, is to be consid¬ 
ered as being made to every question put to this witness, without the 
necessity of repetition, the reason for the objection being that it is 
an attempt by counsel to cross-examine his own witness. 

Mr. Burkart: We will agree that the objection you make ap¬ 
plies to all the questions which may be propounded to this witness 
along this line. 

Mr. Moulton: I make the same objection, that counsel has no 
right to cross-examine his own witness. 

Mr. Burkart : The same agreement may apply to Mr. Moulton’s 
objection also. 

Q. You say you did read the paper before you signed it? A. I 
did. 

Q. Where did you sign it? A. I signed it at Mr. Moulton’s office. 
Q. Who was present at the time? A. Mrs. Harietta George 
Stewart. 

Q. Who else? A. Mr. Moulton. 

Q. And who else? A. I don’t remember anybody else. 

Q. Nobody else? A. I don’t remember anyone else. It 

192 has been some time ago. 

Q. The matters and things you swore to in that answer, 
then, are true, are they? A. Yes. 

Q. What is your business? A. My business is teaching sewing in 
the public schools. 

Q. How long have you been so engaged? A. For eighteen years. 
Begun in 1891. __ 

Q. You know, I presume, what the meaning of perjury is, do you 
not? A. Yes; oh, yes. 

Q. And you know what the penalty for perjury is? A*. Yes. 

Q. What is your age? A. My age is fifty-two. 

Q. What is Mr. William A. Stewart’s age? A. He is between 
forty and forty-five. 

Q. Where do you reside? A. I reside at 611 U Street, Northwest. 
Q. How long have you been residing there? A. Four years the 
27th of December. 

Q. You are the Eliza M. Thomas named as a defendant in this 
suit? A. Yes. 

Q. And you are the sister of the defendant William A. Stewart? 
A. Yes. 

193 Q. When were you married? A. I was married about 
thirty years ago. 

Q. What was your husband’s full name? A. George Wesley 
Thomas. 

Q. What was his business? A. He was in the Interior Depart¬ 
ment, Patent Office. 

Q. In what capacity? A'. Messenger. 


04 


HARRIETTA GEORGE STEWART VS. LUKE C. STRIDES. 


Q. What was his salary? A. $60. 

Q. A month? A. Yes, $60 a month. 

Q. How long did he hold his position? A. He held it up to the 
time he died, one year before he died. 

Q. How long ago did he die? A. He has been dead some twenty- 
two or twenty-three years; perhaps longer than that. 

Q. So that after your marriage for perhaps six, seven or eight 
years he held the position of messenger in the Interior Department? 
A. He held it after our marriage up until his death. 

Q. And he died six, seven or eight years after you and he were 
married? A. He died a little before that. 

Q. A little before what? A. Six or seven years. 

194 Q. How long after your marriage did he die? A. He 
died between four and five years after our marriage. 

Q. During that time did he draw a salary of $60 a month? A. 
Yes, right through. 

Q. What estate did he leave? A. Well, he left just personal prop¬ 
erty and money to live off of; didn’t leave any real estate. 

Q. How much did that personal property amount to? A. Three 
or four hundred dollars. 

Q. Of what did it consist? A. It consisted of notes and bills, of 
course. 

Q. What am I to understand by notes? A. Money. I mean 
money. 

Q. And that amounted to between $300 and $400? A. $300 and. 
$400. 

Q. And he died how long ago, do you say? A. Some twenty odd 
years. 

Q. Can you give us the odd years? A. About between twenty- 
three and twenty-four years ago. 

Q. How many of your children were living at his death? A./ Both 
children. I have two children. 

Q. Are both living now? A. Both living. 

Q. How old are they? A. One is twenty-seven and the other 
twenty-nine. 

195 Q. What is their sex? A. Boy and girl. 

Q. How many of them are now living at home with you? 
A. One, the daughter. 

Q. How long has the boy been working, if at all? A. He has 
been working all the time. 

Q. All of what time? A. Not all the time. He has been working 
since he has been old enough. 

Q. About how long has that been? A. That has been some time. 
He is married now. 

Q. When was he married? A. About three years ago. 

Q. Prior to that did he live with you? A. Yes; before that he 
lived with me. 

Q. Was he working then? A. Yes. 

Q. What was he doing? A. He was painting. 

Q. What income did he derive from his employment? A. He 
got $2 a day. 

Q. How long had he been working at $2 a day? A. I couldn’t 
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just recall the time now, how long he had been working, but for 
some time. It is hard to remember those things. 

Q. You have been a school-teacher for eighteen years? A. Yes; 
I begun in 1891. 

196 Q. From the time you began teaching have you been en¬ 
gaged in any other business? A. I have been dressmaking 

part of the time before the law was passed not to do anything dur¬ 
ing the time I was teaching; that is, I sewed holidays and in vaca¬ 
tion. 

Q. When was that law passed? A. I don’t know when that was 
passed, but I know they are not allowed to do it now. 

Q. How long has it been since you discontinued that? A. It 
has been about ten years, I guess. 

Q. Prior to that time, while teaching the public schools you also 
had another occupation? A. Oh, yes; I had a dress-making estab¬ 
lishment and had girls working for me. 

Q. How long were you in that business? A. I guess about seven 
or eight years in that business. 

Q. Prior to your appointment as a public school teacher? A. 
Prior to that I did fine sewing. 

Q. What was your income from that business? A. Twenty-five 
or thirty dollars a month; sometimes more. 

Q. Net to you? A. Yes; sometimes more. 

Q, Did you keep any books in your dress-making establish¬ 
ment? A. No; I just kept my money; I didn’t keep any 

197 books particularly. 

Q. Where did you keep your money? A. In different 

places. 

Q. What places? A. Some in different parts of the house; some 
in my trunk, and some I sewed in my bed mattress—thought that 
was a safe place for it. 

Q. Did you keep any bank account? A. No; kept my money at 
home so that I could get it when I wanted it without going to the 
bank for it. 

Q. Did you ever keep a bank account? A. Oh, yes. 

Q. When? A. I can’t just remember when. I have a bank ac¬ 
count now. 

Q, Where did you start your first bank account? A. At the 
National Traders Bank. 

Q. When did you start that? A. I can’t remember that now 
when I started that. 

Q. Where is the National T^raders Bank? That is on——t 
don’t just remember. 

Q. Don’t remember where it is? Do you know whether it is on 
15th street or not? A. It is on F street. 

Q. What part of F Street; do you know? A. It is between— 
I don’t remember; can’t just recall now. 

Q. When did you start your bank account there? A. It has 
been some time ago; I can’t remember now. 

198 Q. About how long ago? A. Some years ago; I don’t 
remember how many years. 
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Q. Has it been ten years ago? A. I guess about ten years ago. 

Q. How did you happen to start a bank account at the National 
Traders Bank? 

Mr. Moulton: I object to the question as incorrectly stating the 
name of the bank. 

A. I can’t tell you. My brother attended to my business right 
along; I gave him the privilege to attend to these things because I 
was teaching school at the time and was engaged during bank hours 
and hadn’t time to go to the bank; and he attended to all these 
things for me, so he can answer that question for me because he was 
my agent at that time. 

Q. Did you go to the bank at the time you opened your account 
there? A. I don’t remember now; it has been so long ago. 

Q. You don’t remember whether you went to the bank or not at 
the time you opened your account. Do you remember what the 
amount of your first deposit was at that bank? A. I know it wasn’t 
very much, as well as I remember now. 

Q. Have you any idea of the amount of it? A. No idea. 

Q. Was it $100? A. I don’t remember. 

199 Q. Was it $200? A. I don’t remember. 

Q. Was it $500? A. I know it wasn’t as much as that— 
I don’t think so. I can’t tell you what I don’t know. 

Q. Was it $50? (A pause:) Will you answer the question, 
please? A. I guess I wouldn’t start a bank account under $50. 

Q. You wouldn’t have started a bank account with a first deposit 
of less than $50, and you do not know whether it was $100? A. 
I don’t remember. 

Q. Whether it was $200 or $300 or $500 you do not remember? 

Mr. Colbert : She has said it was not as much as $500. 

A. No; not as much as $500. 

Q. How many deposits did you make in that bank? A. I made 
several; I don’t know just how many I made there; I can’t remem¬ 
ber. I didn’t pay much attention to the business because I wasn’t 
attending to it myself. 

Q. Did you make any deposits there yourself? A. I don’t think 
I did at the Traders Bank. I gave my brother the privilege of do¬ 
ing everything. 

Q. Then you did not make any deposits there yourself personally. 
Is that correct? (A pause:) Is that correct? A. I don’t know. I 
suppose that is correct. I can’t remember now. It has been too 
long ago. 

200 Q. Have you any recollection whatever of making deposils 
yourself personally at the National Traders Bank, as you call 

it? A. It seems to me I made a deposit there once, but I don’t re¬ 
member now just when I made it. 

Q. Did you keep your deposit book, your bank book? A. Yes, 
I think I did. 

Q. Are you sure whether you did or not? You know what 1 
mean by bank book, don’t you? A. Of course; I should think so. 

Q. Are you sure whether you kept that book? (A pause:) Will 
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you answer the question please? A. Sure I kept the book? I kept 
it while I had it; I think I had it a while; I don’t remember now. 

Q. For how long did you keep it? A. Not a very long time, J, 
guess. 

Q. Have you any idea how long, in months? (A pause:) When¬ 
ever you are ready you may answer. A. I don’t remember how 
many months. I will have to refresh my memory. 

Q. Do you recall positively whether you ever did have the book 
in your possession? A. Yes, I had it in my possession. 

Q, Why? A. I know sometimes I would look at it to find out 
what I had in there; but I don’t remember now what I had in there. 

Q. How many times did you have it in your possession? 

201 A. I can’t recall that; I don’t know how many times. 

Q. What sort of a looking book was it? A. It was a lit¬ 
tle blank book. 

Q. What color? A. Brown. 

Q. What did it have on the front of the cover? A. I can’t recall 
that. 

Q. Have you no idea? A. No; I can’t recall that at all. 

Q. How many times did you have it in your possession? A. I 
thought I told you once or twice. 

Q. How many deposits did you make in that bank? A. I don’t 
remember just how many I did make. 

Q. Did you make any deposits? A. I have a bank account. 

Q. Did you make any deposits in that bank? A. Yes, sir, I did. 

Q. How many? A. I don’t remember. 

Q. Did you make one? A. Yes; I would have to make one if I 
made any. 

Q. Did you make two? A. I don’t remember just how many. 

Q. Did you make five? A. I don’t remember. 

Q. How much did you deposit at the time you made the deposit 
you did make? A. That I don’t remember. It has been a long 
time. 

202 Q. Where did you go to make the deposit? A. To the 
bank. 

Q. Where was the bank? A. I have already said I couldn’t just 
remember. 

Q. How long did you have an account in that bank? A. I don’t 
remember. 

Q. Why did you open an account in that bank? A. To draw 
from it when I wanted to take money out. 

Q. Was that the only reason you had for opening an account in 
the bank? A. And so as to save money to—(A pause:) 

Q. We will take your answer whenever you are ready to complete 
it.? A. Repeat it again, please. 

(Note.— The Examiner read the question and the incomplete 
answer, and the witness completed the answer as follows:) 

A. (Continued:) to invest in property or any other use I wanted 
to make of it. 

Q. Then when you earned that amount your idea was simply to 
save money, was it? A. Yes. 

13—2353a 
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Q. There was no specific use existing in your mind for that money, 
was there? A. In the beginning I just put in there so that I could 
use it when I wanted it. 

Q. Simply to save money? A. To save money. 

203 Q. No other particular reason except to save money? A. 
To save money. 

Q. Where is that bank book now? A. I don’t know where the 
bank book is now, because I haven’t any money in there. After I 
finished with it I didn’t bother with it any more. 

Q. When did you finish with it ? A. That hasn’t been such a great 
while ago, but I don’t know where it is. 

Q. When did you finish with it? Has it been a year ago? A. 
Well, I guess it has been more than a year ago? 

Q. Has it been two years ago? A. Longer than that, I presume. 
Q. Has it been three years ago? A. I guess about that, or perhaps 
more. 

Q. Has it been four years ago? A. I don’t remember how long. 
Q. Have you any idea how long it has been? A. I haven’t the 
slightest idea how long ago. 

Q. How long did you keep an account in that bank? A. That I 
don’t remember. 

Q. Have you any idea at all when you started an account in that 
bank? A. I don’t remember. 

Q. Have you any idea at all how much money you deposited in 
that bank? A. I don’t remember just how much. 

204 Q. Do you know whether or not the bank book is in the 
possession of your brother? A. I don’t know. 

Q. Was that the first bank account you ever started? A. I think 
that is the first bank account I ever started; I don’t remember. 

Q. Are you quite sure of that? A. I think so; I am not just sure. 
I will look over and refresh my memory about it and find out. 

Q. Did you have your bank account settled at any time? A. Set¬ 
tled at any time? 

Q. You understand what I mean by settled, don’t you? I mean, 
did you present your pass-book to the bank to have them indicate on 
it the number of checks that you had drawn against your account 
and have the checks returned to you. Did you have that done at any 
time? A. No. 

Q. Never did? A. No. 

Q. You never had your checks returned to you from the bank, 
then? A. I have had some checks from the bank. 

Q. What checks have you had from the bank? A. I don’t re¬ 
member that. 

Q. Did you ever take your bank book down to the bank and ask 
them to settle it up for you? A. No; I have always had my brother 
act for me as my agent, because the banks close every day be- 

205 fore I can get away from school in the afternoon, and of 
course they are not open in the morning before I go to school; 

so that I have always given him the privilege to attend to my busi¬ 
ness for me as my agent. 

Q. Did you ever send him to the bank to have your book settled? 
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A. I have given him the book to draw checks for me, to attend to 
matters for me. 

Q. What matters? A. Money matters in answer to your question 
you asked just now. 

Q. What was that? Just tell us what matters you gave him the 
book to attend to you for. A. To draw money when I wanted it. 

Q. What book did you give him to draw money when you wanted 
it? A. The bank book. 

Q. Did you sign any checks on that bank to draw on your account 
there? A. Did I sign? 

Q. Yes. A. Yes; I have signed. 

Q. How many? A. I don't remember how many. 

Q. Have you no idea at all? A. I haven't the slightest idea. 

Q. For what purpose? A. To pay off bills and loans. 

Q. What sort of bills? 

Mr. Moulton: Enter my objection to the question as going into 
the private affairs of the witness, affairs that are in no way 

206 involved in this proceeding. 

A. Private bills I had, some of them. 

Q. What was the nature of those private bills? A. I can't think 
just now; I can’t remember; I can't recall it just now. 

Q. Have you any recollection as to how many checks you signed? 
A. No; not the slightest recollection. 

Q. Have you any recollection as to who introduced you at that 
bank? A. No; I haven’t the slightest recollection on that. 

Q. Now, Mrs. Thomas, w T hat is your salary? A. My salary is 
$1030 a year. 

Q. How long has that been your salary? A. I have been getting 
more than that on account of the length of time I have been teach¬ 
ing. That has been more than five years ago. 

Q. Prior to that how much was it? A. $800 a year. 

Q. How long was it $800? A. For three or four years. 

Q. Prior to that how much was it? A. $700 or $750. 

Q. How long was it $700? A. I don't remember. I have it all 
down at home. I can’t recall. 

Q. Have you no idea how long you salary was $700? A. No idea 
at all. 

Q. Prior to the time it was $700 how much was it? A. I 

207 started in with $450 and went up every year. 

Q. That was eighteen years ago and you went up every 
year. How much did you go up each year? A. Some years I went 
up more than others. 

Q. Give us some idea. A. That I can't recall unless I saw my 
record. I have my record of that. 

Q. During the time you have been teaching school for the past- 
eighteen years where have you lived? A. I have lived at 1718 17th 
street, Northwest. 

Q. When did you move to that address? A. I have been there for 
twenty-five years. 

Q. From now? A. From now twenty-five years. 
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Q. Where are you living now? A. 611 U Street, N. W. 

Q. How long have you been living there? A. Four years the 27th 
of December. 

Q. So that for twenty-five years prior to your removal to U Street 
you lived at 1718 17th street? A. Yes. 

Q. Were you born at 1718 17th street? A. Oh, no. That was just 
twenty-five years ago. 

Q. At the time you removed to 1718 17th street to whom did that 
house belong? A. At the beginning my brother built the house—at 
the beginning of the time when I moved there twenty-five years ago. 

Q. You mean your brother, William A. Stewart, built that 

208 house? A. Yes. 

Q. Then that would be twenty-nine years back from now, 
that he built the house. That would be about 1880. Is that right? 
A. I said twenty-five years ago. 

Q. William A. Stewart, you say, built that house? A. Built that 
house. 

Q. About 1884? A. 1884 would be about twenty-five years ago. 

Q. Did you ever own that house? A. Not until the panic came 
and I bought it. He owned it up to that time, and when the house 
was sold I bought it. 

Q. When was that? A. That was thirteen years ago. 

Q. The house was sold? A. The house was sold. 

Q. Why? A. Because he lost every dollar in it. My mother was 
aged, and we had lived there, and it was the old homestead where we 
had lived so long, and I couldn’t bear the thought of having her 
turned out; so I had some money saved up and I suggested to my 
brother that perhaps I could buy it, and he said, “Well, I will see 
Mr. White; so he saw T Mr. White and made arrangements and I 
bought it. 

Q. Why was the house sold? A. Sold because my brother lost 
every dollar he had. 

Q. What had that to do with the house? By whom was it 

209 sold? A. By the Philadelphia company. 

Q. The Philadelphia company? A. The Philadelphia 

company. 

Q. What did they have to do with it ? A. They owned the house; 
my brother bought it from them. 

Q. But just two minutes ago you said your brother built it. A. 
He did build it, and after it w T as remodeled he bought it from them. 

Q. He did not build it then; is that right? A. The Philadelphia 
Company owned the house that he built. 

Q. When did they own the house? A. When he built it for them. 
I didn't understand very much about business matters, but I know 
that he owned the house at the time the panic came and lost every¬ 
thing; and after he lost everything, of course then the house was sold; 
he had thirty days’ notice to give up possession of the house and 
seven days’ summons to be put out. 

Q. By whom was the house sold? A, It was sold by the Phila¬ 
delphia Company. 


HARRIETTA GEORGE STEWART VS. LUKE C. STRIDES. 101 

Q. What did the Philadelphia Company have to do with it? A. 
That I don’t know. That was his matter. He owned it at that time. 
Q. You do not know what the Philadelphia Company had to do 
with it? A. He can tell you better than I can because that 

210 was his house. 

Q. But I am trying to find out what you know. A. I 
don’t know, because I didn’t interest myself in that house; it 
wasn’t mine; I didn’t own it at that time. 

Q. When was it sold? A. It was sold in 1896, thirteen years 
ago, and I bought it. 

Q. How are you able to fix the time as thirteen years ago? A. It 
was about 1896. 

Q. How do you figure that it was thirteen years ago? A. Be¬ 
cause I counted back the dates. 

Q. When did you count back the dates? A. When I bought the 
house. 

Q, But how do you figure now that it was thirteen years ago? 
A. I don’t understand the question. 

Q. How is it that you are able to say now that it was thirteen 
years ago? A. About that time. 

Q. What is it that enables you to fix upon thirteen years? A. Be¬ 
cause that was the time. 

Q. What enables you to fix that time? A. It was the time. 

Q. How do you know that that was the time? A. Well, it was 
shortly after the panic. 

211 Q. Which panic? A. The panic was in 1893, and this 
was shortly after that that he lost the house. 

Q. That is the way you fix the date, that it was shortly after the 
panic of 1893. Were you present at the sale of that house? A. Yes, 
I was in the house. 

Q. How much did the house bring at the sale? A. $6,000. 

Q. Who bought it in? A. I bought it in. 

Q. At the sale? A. Yes. 

Q. At the auction sale? A. At the auction sale—$6,637.50. 
There was other money to pay besides buying the house. The trust 
was for $6,000, and I bought it in for $6,637.50. 

Q. At the auction sale? A. Yes. 

Q. How much cash did you pay? A. I paid $400 in cash; 
$118.75 three months after; and $118.75 six months after. 

Q. To whom did you pay this money? A. To whom did I pay 
this money? 

Q. Yes. A. To Mr. Pairo. 

Q. Was it in cash? A. Yes; this part was in cash I spoke of. 

Q. The $400 was in cash? A. Yes. 

212 Q. Was the $118.75 in three months? A. There was a 
trust of $1,000 to secure the payment df thirty-three monthly 

notes. 

Q. You do not understand me. Was the $118.75 payable three 
months after the sale and the other $118.75 due six months after 
the sale—were those payments made in cash? A. The $400 was 
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in cash I had saved up at that time, and the $118.75 each time was 
paid by check. 

Q. On what bank? A. I forget the bank now; I don’t remember 
on what bank. 

Q. How many bank accounts did you have at that time? A. I 
only had the two. 

Q. How many did you have at that time? A. I had just one at 
that time. There is another transaction during that time I got my 
brother to attend to for me. 

Q. Attend to what? A. This business I am speaking of. 

Q. You do not remember on what bank you drew those checks? 
A. No. 

Q. The $400 was paid in cash? A. Paid in cash. 

Q. The $118.75 was paid by check in three months, you say? A. 
Yes. It was all cash, because after that I had time to save up for 
that. 

213 Q. Was the $118.75 due in six months paid in cash or by 
check? A. By cash. 

Q. Let me see: That was thirteen years ago, you say? A. About 
that. 

Q. It was 1896? A. Yes, about that. 

Q. How much were you earning at that time? A. Thirteen 
years ago? I was earning about $800 a year. 

Q. Did you save this money from your salary? A. Yes, from 
time to time from my salary. 

Q. This $118.75 in three months and a similar amount in six 
months you saved from your salary? A. Yes. 

Q. In addition to paying your own expenses during the time? 
A. Yes, because I was very economical; I knew I had undertaken 
this enterprise, and I saved. 

Q. That property, you say, was sold by the Philadelphia Com¬ 
pany? A. Yes. 

Q. And you bought it in at the auction sale? A. Yes. 

Q. Did you pay any rent to anybody after that sale for the prop¬ 
erty? A. No. No use to pay any rent when I had bought it my¬ 
self; I owned the house; at least I bought it and I didn’t 

214 have to pay rent. 

Q. What sort of a house was No. 1718 17th street at the 
time you bought it? A. It was old and very dilapidated; the down¬ 
stairs part you couldn’t use at all only some rooms. I had to bor¬ 
row money to have it improved. 

Q. Did you improve it? A. Yes. 

Q. What improvements did you place there? A. Raised the 
floors and put in new front. 

Q. What sort of front? A. Stone front. 

Q. Did you make any additions to the house? A. Yes, at the 
back part of the house. 

Q. What was the nature of that addition? A. Two stories. 

Q. Brick or frame? A. Brick. 

Q. Did you build anything on the rear of the lot? A. No. 
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Q. Did not build a stable? A. The stable was already there; 
didn’t touch the stable. 

Q. When was the stable put there? A. When the house was 
built at the beginning. 

Q. When were these improvements made? A. These improve¬ 
ments were made shortly after I bought the house. 

Q. Have you any idea how long after? A. No idea. 

215 Q. Was it a year-after? A. After that, but I don’t remem¬ 
ber how long. 

Q. Was it two years? A. I don’t remember. 

Q. Haven’t you any idea at all? A. No idea at all. 

Q. What did the improvements cost? A. The improvements 
cost about $1500 in all, I guess; something like that. 

Q. Who made the improvements? A. My brother. 

Q. Who did the work? A. The workmen did the work. 

Q. Did you enter into a contract for the improvements as an en¬ 
tirety? A. No; my brother took over the contract and everything— 
just carried on the work for me and I paid the notes. 

Q. You paid the workmen? A. I paid the workmen. 

Q. Where did you get the money with which to pay them? A. I 
borrowed it. 

Q. Borrowed it from whom? A. From Arms & Drury. For the 
improvements I borrowed from Mr. Pairo $800. 

Q. Where did you get the balance of the cost of the improve¬ 
ments? A. I found that that wouldn’t do and later I had 

216 to borrow $350 more. 

Q. From whom did you borrow that? A. Mr. Pairo. 
Q. Where did you get the balance of the cost of the improve¬ 
ments? A. I had to have more. 

Q. From whom did you borrow that? A. I paid $6,000 to Mr. 
Cross. 

Q. Which Mr. Cross? A. Mr. Sam Cross. 

Q. Who is he? A. He was Mr. Sam Cross. That is all I know. 
Q. Who is he? A. He is a gentleman. 

Q. Do you know who he is? Ever see him? A. No, I never saw 
him. I borrowed it through my brother; he borrowed the money 
for me. 

Q. Then you do not know who Mr. Sam Cross is at all? A. I 
think Mr. Caverly was the next. 

Q. What has Mr. Caverly to do with it? A. Like borrowing a 
note from somebody else when somebody else will lend it. Of 
course I didn’t understand much about business then, and I gave 
it all to my brother. As he had acted wisely and always proved 
successful and satisfactory in everything, I just gave everything up 
to him, and he did the work to my best advantage. And if I had 
a thousand houses more I would get him to do the same thing today. 
He has always acted wisely and honestly in everything, and 

217 I would get him to do the same thing today had I those 
houses to do with. 

Q. Those improvements you speak of you say cost about $1500? 
A. About that. 
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Q. You borrowed $800 from Mr. Pairo at first, $350 from him 
afterwards: Where did the balance come from? A. The balance 
I borrowed from Mr. Cross to pay off Mr. Pairo his $800 and his 
$350; and I borrowed $7500 again from Mr. Sam Cross to pay 
off the trust of $5,000 still on the house; and then there is $1,000 
hasn’t been paid yet. I think I told you that I borrowed $1,000 
to pay off the $99 borrowed from Arms & Drury on second trust. 
That was paid in thirty-three monthly notes of $30 each, and the 
last note $40. I think I told you that. Then I borrowed $6,000 
from Sam Cross to pay off the first trust of $5,000, which left me 
a surplus of $800 and some odd. Now I owe Mr.—ask me the ques- 
tion. 

Q. Go ahead. A. Now I borrowed $7500 of Mr. Cross again to 
pay off the $6,000, the $800 and the $350, and that was all for one 
trust only, because I thought it would be better to deal with one 
trust only than with so many details. 

Q, You say you never saw Mr. Cross? A. No, I never saw him 
to know him. I might have seen him without knowing him. My 
brother attended to everything. 

Q. And you never saw Arms & Drury, did you? A. No, 

218 I never saw them; but my brother would get my loans from 
them. 

Q. And you never saw Mr. Caverly? A. No, I never saw him. 

Q, How much is due on that property now; do you know? A. 
I sold that property. 

Q. When did you sell that? A. In December, 1906. 

Q. To whom did you sell it? A. Sold it to Mrs. Harietta George 
Stewart. 

Q. You mean the wife of the defendant William A. Stewart? A. 
I mean the wife of the defendant. 

Q. For how much did you sell that property to Mrs. Stewart? A. 

$ 1 , 000 . 

Q, For $1,000? A. Just to get my equity out of it. 

Q. And she to assume- A. To assume all the indebtedness. 

Q. What was the indebtedness against the property at that time? 
A. Taxes and insurance. 

Q. What else? A. She covered all that. I wanted my equity 
out of it, and sold it to her for $1,000. 

Q. What were the encumbrances against the property at that 
time? A. The insurance and taxes hadn’t been paid. 

219 Q. What was the insurance that had not been paid? A. 
A hundred and some dollars, I don’t remember. 

Q. What did the taxes amount to? A. That I don’t remember. 

Q. Any idea? A. Not the slightest idea. 

Q. What other encumbrances were against the property at that 
time? A. There wasn’t any, only the balance of the amount due 
on it. 

Q. What amount? A. The balance of the amount paid—I had 
only paid $1,000 to her. I don’t just understand. 

Mr. Moulton: Let the Examiner repeat the question. 

Mr. Burkart : Make your objection, if you have any, Mr. Moul- 
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ton. I don’t want any interference with the witness answering the 
question. 

The Witness: I don’t understand the question thoroughly. 

Q. Besides insurance and taxes, what other incumbrances existed 
against the property at the time you sold it? A. I don’t think 
there were any. 

Q. Then you sold the property for $1,000 subject to the in¬ 
cumbrances consisting of insurance and taxes? A. Yes. 

Q. What was that property worth at the time you sold it? A. I 
guess it was worth some—I don’t know just exactly. 

Q. Any idea? A. I haven’t any idea how much it was 

220 worth. 

Q. $5,000? A. I guess it was. 

Q. $10,000? A. I don’t know. I haven’t the slighest idea. 

Q. $15,000? A. I don’t know; I haven’t any idea. 

Q. How much was that property worth in 1905? A. In 1905? 
Oh, I don’t know just how much. 

Q. Any idea at all? A. None at all. 

Q. Do you remember getting a letter in 1905 from Mr. Harry 
L. Rust asking you what price, if any, you would place on the 
property in July, 1905? A. I can’t recall that. 

Q. Do you remember getting such a letter at any time from Mr. 
Rust? A. I can’t recall it. 

Q. Do you remember instructing your brother in July, 1905, 
to write to Mr. Rust and tell him that an offer of $15,000 would 
be considered for that property? A. No, I don’t remember that. 

Q. You have no idea, then, how much that property was worth in 
1905? A. Not the slightest idea. 

Q. Have you any idea how much the property was worth at the 
time you sold it in 1906? A. No. 

Q, You did sell the property, however, for $1,000 sub- 

221 ject to this incumbrance of taxes and insurance as vou have 

indicated? A. Yes. J 

Q. In what form did you get that $1,000—in cash or by check? 
A. I got $350 cash, $325 six months later, and a year later I got 
$325. 

Q. Did you get those amounts in cash or by check? A. I got 
those by check. ^ 

Q. Whose check? A. Mrs. Stewart’s check. 

Q. On what bank? A. No—I got all cash. All of that was in 
cash. 

Q. Who handed it to you? A. Who handed it to me? 

Q. Yes. A. Mr. Stewart. He was my agent. 

Q. You mean William A. Stewart? A. Yes; my brother was 
my agent. 

Q. What did you do with the money? A. I paid it on this 
house I am living in now? 

Q. How much cash did you put in that house? A. About $300. 
Q. How much did you agree to pay for the house? A. $3500. 

14—2363a 
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Q. And you paid $300 cash. How did you secure the balance? 
A. Secured the balance by a loan. 

Q. From whom? A. I got it this way: I paid $300, 

222 and then there was the balance to be paid in notes, and I paid 
that to her in thirty different notes. That was second trust 

at first. 

Q. How much was the second trust? A. The second trust was 
$1500. 

Q. How much was the first trust? A. $2000. 

Q. And you paid $3500 for the house, $300 cash? A. Yes, sir; 
about $300. 

Q. What did you do with the remaining $700 of that $1,000 you 
got for your equity? A. Used for various purposes. 

Q. What purposes? 

Mr. Moulton : I object to any inquiry of the witness in relation 
to her own private affairs, as utterly immaterial in this investiga¬ 
tion. 

A. Various purposes. 

Q. Give me an idea of some of the purposes you used it for. 

Mr. Moulton: The same objection. 

Q. You may answer the question when you are ready. A. I 
had to have some repairs done; had to have the range fixed. 

Q. What did that cost? A. That cost me $10. And had to have 
the latrobe fixed. 

Q. What did that cost? A. $17. 

Q. What else? A. Then there was an iron pipe put on 

223 the outside. 

Q. What did that cost? A. Seven dollars and some cents. 
Q. What else? A. Then I had the gutter fixed. 

Q. What did that cost? A. I don’t remember about that. 

Q. Any idea at all? A. Three or four dollars; something like 
that. 

Q. What else? A. I don’t remember anything else. 

Q. You do not remember anything else for which you used that 
$700. How much mortgage is on your house that you now live in? 
A. I owe the $2,000 and four notes. 

Q. To whom do you owe that? A. Mr. Lyon. 

Q. Which Mr. Lyon? A. Mr. Isaac Lyon. 

Q. Did you borrow it from him? A. Through my brother. I 
had my brother get the loan the same as he has always been doing. 
Q. Do you know Mr. Lyon? A. Oh, yes. 

Q. Did you see him in connection with that matter? A. I saw 
Mr. Lyon. 

Q. But did you see him in connection with this loan? A. I 
have seen Mr. Lyon, but in transacting my business I didn’t 

224 see all these people; it wasn’t necessary to do so, because I 
had explicit confidence in my brother that everything would 

be done just right to my best advantage, and I didn’t worry myself 
about seeing Mr. Lyon; I gave everything over to my brother for 
him to attend to as he had been doing. 
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Q. How long did you continue to live at 1718 17th street after 
you bought the property? A. Just one year. 

Q. During that time who else lived in the house? A. Oh, several 
people. We rented the house out. During the time I lived there, 
did you say? You mean after I sold the house how long did I live 
there? 

Q. How long after you bought the house. A. Oh, after I bought 
the house I lived there up to the time I bought this house out here 
on U street. 

Q. And when was that? A. Oh, that was in 1906 when I bought 
this house out here. 

Q. Who else lived in the house No. 1718 17th street during the 
time you resided there? A. My brother and my mother. 

Q. Anyone else? A. My son and daughter. 

Q. Anyone else? A. That is all at that time. 

Q. During the time you lived in the house? A. Oh, yes, they had 
tenants, of course. 

Q. Do you remember some of them? A. Yes; Misses Harper and 
Miss Murrell. 

225 Q. Anyone else? A. And Mr. Matthews. 

Q. Anyone else? A. That was all 1 can recall now. 

Q. Who rented the house to these tenants? A. I. 

Q. Who collected the rents? A. My brother collected for me at 
times when I was not at home, and gave them to me. 

Q. How much did Miss Murrell pay? A. She paid $5 a month 
for her room. 

Q. How much did Mr. Matthews pay? A. $15 a month. 

Q. How much did the Misses Harper pay? A. $10; $5 each. 

Q. Who collected the rents from them? A. My brother collected 
for me. 

Q. Did he account to you for the money? A. Did he account 
to me? 

Q. Yes. A. He gave me every cent just as it was given to him. 

Q. What part of the house did you occupy? A. Occupied four 
rooms upstairs on the second floor. 

Q. During all the time? A. No, because I changed and took 
other rooms after that. During a portion of the time I had four 
rooms; I had my bed-room, my daughter had the one next to me, 
and my son had the one next to that. 

226 Q. How long did that arrangement continue? A. For 
some time; I don’t remember just how long. 

Q. During the time Mr. and Mrs. Matthews were tenants in that 
house what part of the house did you occupy? A. Just what I told 
you—just back of them. They had the two front rooms; I had the 
next room for my bed-room, my daughter had the next room for 
her bed-room, and my son the next one to that, and I had thfe 
back room. 

Q. On what floor was that? A. On the second floor. 

Q. Is it not a fact that’ Mr. and Mrs. Matthews occupied rooms 
on the third floor? A. Let me see: My brother had the second 
floor. Yes, I made a mistake there. My brother and his wife had 
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the two first rooms on the second floor; I had the next room to that, 
and then my daughter had the next room to that, and my son had 
the room next to that, and I had the back room for storage; and the 
Matthewses had the third floor, and when they moved I took their 
rooms upstairs. 

Q. How deep was the second story? A. Six rooms deep. 

Q. How deep was the third story? A. Six rooms also. 

Q. The third floor? A. Yes, on account of the alcove there. 

Q. How many rooms did the Matthewses occupy ? A. Two rooms. 

Q. And you say that the third floor was six rooms deep? 

227 A. Six rooms deep. 

Q. And the second? A. The same. 

Q. How deep was the first floor? A. Let me see: All the same 
thing. 

Q. Is it not a fact that you occupied, with your daughter, the only 
room to the rear of the Matthewses rooms? A. No; I didn’t occupy 
but one room during the whole time I was there. 

Q. During your occupancy of the portion of these rooms you did 
occupy to whom did you pay rent? A. I didn’t pay rent to any¬ 
body, because I had bought the house. 

Q. You did not pay rent to anybody? A. No, not to anybody. 

Q. Did not pay rent to Mr. Stewart? A. No, I didn’t, because I 
had bought the house myself. 

Q. How much rent did Mr. Stewart pay you for himself and 
his wife? A. He furnished the house, the fuel and board. That is 
how his rent was paid during that time. He did the furnishing of 
the board and fuel. 

Q. How much did he give you in the way of furnishing board 
and fuel? A. Nothing, because his wife superintended there. 

Q. When was your brother married? A. He was married June 
24—I guess it was about eight years ago; I can’t recall just now. I 
know it was June 24. 

228 Q. If it was eight years ago, that would be 1901. You 
bought this house, you say, in 1896? A. Yes. 

Q. During that five years how much did Mr. Stewart pay you for 
table and fuel? A. He didn’t pay me anything for table and fuel. 

Q. He did not? A. No; just brought the things in. Of course 
he had help there to cook it. 

Q. Have you any idea how much money it cost him to maintain 
the fuel and food? A. No; but I suppose it cost everybody enough 
to pay rent and board. 

Q. How much would you consider a fair rental value of that 
house? A. Well, I don’t know. I am no judge of that. 

Q. Any idea at all? A. No idea at all. 

Q. During the five years prior to Mr. Stewart’s marriage how 
many persons ate at the table? Q. How many persons ate at the 
table? 

Q. I mean regularly, not counting company. A. The family, or 
what? 

Q. The persons who ate at the table as a regular thing. A. We 
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ate at the table, the family. I don’t remember just how many. I 
had my son and daughter and myself, and he ate, of course. 

Q. That is four; any more? A. I don’t remember any 

229 more except the boarders. The Misses Harper boarded there. 

Q. Did they board there prior to Mr. Stewart’s marriage? 
A. I don’t remember that now. 

Q. Did anybody board there prior to Mr. Stewart’s marriage? A. 
Before he married? 

Q. Yes. A. No, not one. 

Q. So that there were four persons at the table during the time 
before your brother married? A. Before he married. 

Q. After he married how many were there at the table? A. 
After he married, of course Mrs. Stewart was at home, and I collected 
the rents and she collected the board. The Misses Harper boarded 
there, and Miss Murrell, and Mr. and Mrs. Matthews boarded with 
her for a while; I don’t remember just how long Mr. and Mrs. 
Matthews boarded there. 

Q. You say you collected the rents from them? A. From them. 
Q. How much? A. $10 from the Misses Harper, $5 from Miss 
Murrell, % and $15 from Mr. Matthews. My brother collected the 
rents for me and gave them to me. 

Q. Did you write any receipts for those amounts? A. No; I just 
received the money as he gave it to me. 

230 Q. Did you keep any books of your financial transactions? 
No; I didn’t keep any books at all. 

Q. Did you have any books of your financial transactions? A. No, 
I didn’t, because everything always came right to me from him, and 
I just had full confidence in him so that I didn’t need any books. 

Q. How do you know that everything came right to you if you 
did not keep books? A. Well, I had that confidence in him because 
he always brought receipts and everything to me just as he got them. 
Q. What receipts did he bring to you? A. Everything. 

Q. What receipts, for instance? A. If I paid a note or a loan or 
anything he would bring receipts to me to show for them—every re¬ 
ceipt to show for all the payments that had been made. 

Q. What sort of payments did he bring you receipts for? A. 
Well, different th’ngs 

Q. What kind of payments—for what? A. Well, for the house, 
when I bought it. 

Q. What sort of receipts had you for the house when you bought 
it? A. I had the notes just like I have now for my house. 

Q. Have you those notes now? A. I have them, but I 

231 haven’t them with me now. I can produce them. 

Q. Outside of these notes what sort of receipts did he 
bring you? A. The receipts from the rent. 

Q. What rent? A. The rent from Mr. Matthews and Miss Mur¬ 
rell. 

Q. Did he bring you receipts from those tenants for the rent they 
paid? A. Yes. 

Q. Have you those receipts now? A. I think I have them among 
my papers. 
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Q. Will you produce them? A. I haven’t them with me. I will 
see if I can find them. 

Q. You think you have them now? A. I think so; I will look 
among my papers and see. 

Q. What other receipts did he bring you? A. I don’t remember 
what other receipts he brought me. 

Q. During the time Mr. and Mrs. Stewart lived in the house on 
17th street did they pay anything, excepting what you have already 
testified to—fuel and board? A. No, because she run the house, 
took care of everything. 

Q, Have you any idea what that amounted to in value? A. No. 
Q. Do you know whether it would amount to $20 a month? 

232 A. I don’t know; I haven’t any idea. 

Q. Do you know whether it would amount to $30 a 
month? A. I don’t know. 

Q. Do you know whether it w r ould amount to $50 a month? 
A. I don’t know. 

Q. And still you allowed them to occupy that house? A. Sure. 
Certainly I did. 

Q. Paying simply the table and fuel? A. Just think of it! Coal 
is expensive when so much coal is burned, and marketing for the 
table. 

Q. Did they supply anything else except fuel and for the table? 
A. There wasn’t anything else to supply. 

Q. To whom did the furniture in that house belong? A. To all 
of us. 

Q. What do you mean by “all of us?” A. It was partly mine, 
and most of it was my mother’s furniture. 

Q. Did your mother live there some considerable time? A. No, 
she didn’t live there a great while. 

Q. After your mother’s death to whom did the furniture belong? 
A. Some belonged to me, and some to my different relatives. 

Q. Did you make any division of it after her death? A. 

233 No ; we decided to let it remain in the home. I took some 
away with me when I went, and left the rest there because it 

was the old homestead and any time we wanted it of course we could 
get it. 

Q. When you say “We” whom do you mean? A. I mean my 
sister and brothers, etc. 

Q. How many sisters have you? A. One. 

Q. And how many brothers? A. Eight. 

Q. All alive? A. All living. 

Q. When you removed from No. 1718 17th street did you re¬ 
move any furniture? A. Oh, yes. 

Q. What furniture did you remove? A. I removed a set I had 
and some of the other furniture belonging to my mother. 

Q. When you say you removed a set do you mean your own bed¬ 
room set? A. The bed-room set. 

Q. Outside of that what did you remove? A. Removed my 
daughter’s set and my son’s set. 

Q. What do you mean by “set?” A. Bed-room set. 
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Q. Your daughter’s bed-room set and your son’s bed-room set? 
A. Yes. 

234 Q. What else? A. Different things; chairs, tables, rock¬ 
ing chair, dishes, etc. 

Q. Did you remove anything that was in that house excepting 
what was in your room? A. Oh, yes. 

Q. What, and where was it removed from? A. Removed from dif¬ 
ferent parts of the house. 

Q. What did you remove from different parts of the house? A. 
Chairs and tables. 

Q. How many chairs? A. I don’t remember. 

Q. How many tables? A. Two or three tables. 

Q. What sort of tables were they? A. One was a marble table, 
another was a kitchen table, and several tables of different kinds. 
Different things. 

Q. What different things? A. Several other things; I can’t re¬ 
call now. I know I moved some things over there, bed clothing, etc. 

Q. Was this purchase of 1718 17th street the first purchase of real 
estate you made? A. Yes. 

Q. Do you own any other real estate? A. Only the house I live 
in now. 

Q. Did you ever own any other real estate? A. No; only the 
17th street house when I bought that; that is all. 

235 Q,. The 17th street house and the house you now live in 
are the only two pieces of real estate you ever owned? A. 

Yes—oh, yes, I did own some more. I forgot that. I did own 
another piece of real estate for a while. 

Q. Where was that? A. Corner of 12th and R Streets. 

Q. What kind of a building was that? A. That was a hall. 
Q. What did you pay for that? A. I paid $300 for just the lot; 
it was a little corner lot that I saw there with a shanty on it, and I 
thought perhaps I could make something out of it; so I bought that 
lot and paid $300 for it. 

Q. When did you buy that? A. That was bought fifteen years 
ago, I guess. 

Q. You paid $300 for it? A. Yes. 

Q. Was that before or after you bought the 17th street house? 
A. That was before. Let me see. Oh, that was after I bought the 
17th street house. 

Q. You speak of it as the hall. Did you build on the lot you 
bought? A. Yes. 

Q. What did you build? A. A hall. 

Q. What sort of a building was it? A. A brick building. 

236 Q. How many stories? A. About four stories. 

Q. Don’t you know whether it was four stories or not? A. 

Oh, yes. 

Q. Are you sure it was a building of four stories? A. Four 
stories. 

Q. How much did it cost you to build that? A. I can’t just re¬ 
call exactly now, but I got my brother to start that, got him to get 
a builder’s loan for me and start that. 




112 HARRIETTA GEORGE STEWART VS. LUKE C. 8TRXDER. 

Q. Had you any idea what it would cost to put up that building? 
A. Something like $15,000; I don’t remember. 

Q. Did it cost $10,000? A. Yes. 

Q. $15,000? A. Just about that; I can’t remember positively. 
Q. Did it cost $20,000? A. No, not that much. 

Q. It cost as much as $15,000? A. About that, I guess. I won’t 
say positively because I don’t know. 

Q. Do you still own that building? A. No; I sold it, because 
the first year after it was built the rents didn’t amount to anything. 
I had borrowed the money from Mr. Pairo, and he took the rents 
to pay himself, and finally it was sold and I got back about what 
I had put in it. 

237 Q. How much was that? A. About $700 or $800 I put 
in; I got that much back, and dismissed it from my mind, 

and I don’t remember anything more about it. 

Q. To whom did you sell that building? A. Mr. Pairo sold it— 
or I sold it; at any rate, it was sold. 

Q. To whom did you sell it? A. It was sold to Mr.—I can’t 
just think of the name now. 

Q. For how much did you sell it? A. All I know is I got a 
little over what I had put in, that is all. Mr. Pairo can answer that. 

Q. Don’t you know how much you sold it for? A. I don’t just 
remember just how much I sold it for. I was anxious to get rid of 
it because I wanted to get out what I had put in. 

Q. Do you know to whom you executed a deed for the property? 
A. I think it was Mr. Winslow. 

Q. Can’t you tell us positively to whom you executed a deed? 
A. I think it was Mr. Winslow. Of course my brother sold it for 
me, or had Mr. Pairo sell it; I don’t remember about that at all. 

Q. For what purpose was that building used? A. Used for stores 
on the lower floor, and for halls on the second floor and third and 
fourth. 

238 Q. How much rent did you get for the stores on the ground 
floor? A. I didn’t get any rent at all. 

Q. How much rent did you get for the hall on the second floor? 
A. I didn’t get any. 

Q. What became of the rent? A. Mr. Pairo collected it, because 
he made the loan and was to pay himself out of the rents. 

Q. Is it not the fact that Mr. Stewart collected the rents? A. 
No. How could he collect the rents, when he hadn’t put one dollar 
in it, for he lost his money on the 17th street house. 

Q. Did Mr. Stewart have an office in that building at 12th and 
R? A. Yes, he had an office there, and whatever rents he got for 
me he turned over to me. 

Q. Did he pay for the use of that office? A. No. That paid 
him for his services to me. 

Q. For what services to you did that pay? A. He attended to my 
business affairs. 

Q. What? A. All of my business affairs. 

Q. What were they? A. The hall. 
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'Q. What did he do in connection with the hall? A. He attended 
to the affairs of the hall. 

Q. What did he do in connection with the affairs of the 

239 hall? A. I don’t just understand you. 

Q. What services did he perform for which you gave him 
office room? A. He interceded for the trusts, and all his services 
were paid. 

Q. After the trust was procured and placed what services did he 
render? A. Well, he looked after the hall and kept it up. 

Q. What do you mean by keeping it up? A. Somebody had to 
be there. It couldn’t take care of itself. 

Q, What did Mr. Pairo do? A. He collected the rents of the 
hall. 

Q. Do you mean to tell me that Mr. Pairo went up there and 
collected the rents? A. My brother collected the rents and gave 
them to Mr. Pairo. He acted as my agent in everything. 

Q. Then Mr. Stewart did collect the rents. A. And gave them 
to Mr. Pairo. 

Q. Did you ever see your brother give the rents to Mr. Pairo? A. 
No. 

Q. Then how do you know it? A. I know it. Mr. Pairo can 
tell about that. 

Q. You do not know, as a matter of fact, do you, that he did give 
them to Mr. Pairo? A. I am sure he did. 

Q. But you do not know it as a matter of fact, do you? 

Mr. Colbert: Dio not argue with the witness. 

240 Q. You never saw Mr. Stewart give Mr. Pairo any of those 
rents, did you? A. I never saw Mr. Stewart give anybody 

any rents. When he was my agent I didn’t go around to see what 
he did when I had full confidence in my brother. 

Q. Did he render any statements to you? A. Every time he 
would settle any matter he would tell me just exactly what he had 
done. 

Q. Did he render you any statement? A. Yes, very often. 

Q. Have you any of them? A. Yes, I have some of them. 

Q. Will you produce them? A. I will try to see if I can find 
them. 

Mr. Burkart: I call upon the witness to produce the statements 
presented to her by defendant William A. Stewart in connection with 
the hall at 12th and R Streets. 

Q. At the time you were living at 1718 17th street prior to the 
marriage of Mr. Stewart who did the cooking? A. I had a woman 
there to do the cooking. 

Q. A. servant? A. Yes. 

Q. Who paid her? A. I did. 

Q. How much did you pay her? A. Paid her $10 a month. 

Q. Did you have the same servant during the entire time? A. 
Yes. 


16—2353a 


114 HARRIEtTA GEORGE STEWART VS. LUKE C. STRIDER. 

241 Q. What was her name? A. Sarah Brown. 

Q. Do you know where she is living now? A. No, I don’t 

know. 

Q. Only had the one during the entire time? A. Only had the 
one. 

Q. From the panic you speak of, in 1893, up to the time you 
bought 1718 17th street what was Mr. William A. Stewart’s business? 
A. Different things. He did what he could. He had no permanent 
business. He was just doing what little he could. 

Q. Was it in 1896 you bought the house? A. 1896. 

Q. From the time you bought the house in 1896 to the time you 
left the house, what was his business? A. Up to the time I left 
the house? 

Q. Yes. A. Well, he did business around, different things. 

Q. What? A. Real estate. But I don’t know just what, because 
I didn’t ask him that. I couldn’t tell you that. 

Q. He lived in the house w T ith you? A. Yes. 

Q. And you and he had family talks? A. Not on that matter. 
Q. What is his business now? A. His business now is just the 
same. 

Q. What is that? A. Real estate business. 

242 Q. In connection with those repairs you speak of, who 
signed the contracts? A. Which repairs? 

Q. On the 17th street house. A. Who signed the contracts? 

Q. Yes. A. He was the contractor. 

Q. Whom do you mean by “he”? A. My brother was the con¬ 
tractor. 

Q. You mean William A. Stewart? A. Yes. 

Q. Who was the architect? A. He was the architect. He plan¬ 
ned the house and had it repaired. 

Q. Do you know whether or not you made application for a 
building permit to make those repairs? A. I don’t remember that, 
because I gave everything over to him and he attended to all my 
business all the way through. That is why I didn’t give it more 
concern than I did. 

Q. Who superintended the work? A. He did. 

Q. Who paid the workmen? A. I paid the workmen. 

Q. Have you any recollection as to how much you paid the men 
. who put in that new stone front? A. I don’t know, but I suppose I 
have got the papers to tell. I didn’t intercede in that be- 

243 cause I w r as in school; and then, another thing, I didn’t 
understand business, and I couldn’t go into anything I didn’t 

understand; and he did understand it, and that is why I gave 
everything up to him. 

Q. Who put in that new store front? A. That I don’t remember. 
He could tell that better than I could. 

Q. Haven’t you any idea how much it cost? A. The stone 
front? 

Q. Yes. A. No, I have not. 

Q. Did it cost $1,000? A. I haven’t any idea. 

Q. Did it cost $500 ? A. I haven t any idea. 


HARRIBTTA GEORGE STEWART VS. LUKE C. 8TRIDER. IIS 

Q. But you paid the workmen? A. Oh, yes, I paid for the 
work. 

Q. Who did the carpenter work? A. Mr. Pinn. I remember 
him. There were several men working there, but I couldn’t remem¬ 
ber all those men. 

Q. Mr. Pinn did the carpenter work? A. Yes. 

Q. Did you employ him? A. My brother employed him for me. 
Q. Did you pay him? A. I paid him. 

Q. How much did you pay him? A. I don’t remember how 
much that was. 

Q. Any idea at all? A. I haven’t any idea. 

244 Q. Was it $500? A. No idea, because he attended to all 
my business all the way through; when he would call for 

money I would give it to him. 

Q. Do you know whether it was more or less than $500 you paid? 
A. No idea at all. 

Q. What other workmen did you pay? A. I paid everything 
tnat concerned the house. 

Q. Who did the plumbing work? A. I don’t know; I don’t re¬ 
member who did that. 

Q. Did you pay for that? A. I paid for all the improvements 
of the house, everything. 

Q. How did you make payments—in cash or by check? A. 
Cash. 

Q. Did you have a bank account at that time? A. No. Well, 
I gave it to him, and he attended to all my business. That is far 
as I know about. Just after money was paid by him he would come to 
me and give me a statement of it. 

Q. Have you that statement now? A. I mean he would tell me 
just what it was. 

Q. Did he give you any written statement about it? A. No, I 
don’t remember that. 

Q. Never gave you a written statement? A. I don’t remember. 
Q. Before you started that work did you know how much 

245 it was likely to cost? A. Well, no, I didn’t think it would 
cost that much. That is why I had to borrow a second time. 

Q. You say “that much”; how much? A. As much as it did 
cost. 

Q. How much did it cost? A. The repairs cost about $1500. 

Q. At that time did you have a bank account? A. No. 

Q. You did not? A. I didn’t have a bank account. 

Q. Why was it that you discontinued your account with the Trad¬ 
ers National Bank? A. Because—I don’t know. 

Q. You do not know. A. No, I don’t know; I can’t just recall 
now why it was. 

Q. Do you recall when you discontinued your account with the 
Traders National Bank? A. I have no idea. 

Q, Do you remember when you started your next bank account? 
A. I can’t recall that. Of course my bank book will tell. 

Q. Where is your account at present? A, At the bank at New 
York Avenue and 15th street. 
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Q. Which bank? A. Right on the corner of 15th and New 
York Avenue. 

246 Q. Which corner? A. The northeast corner. 

Q. Do you know the name of the bank? A. Yes; it is the 
Riggs Bank. 

Q. Do you have an account there? A. I have. 

Q. When did you open that account? A. Several years ago; I 
don’t remember now, but I have my book. 

Q. Was it five years ago? 

By Mr. Colbert: 

Q. Will you produce that book? That will show. A. I will pro¬ 
duce my book. That will show. I can’t tell you from memory. 

By Mr. Burkart: 

Q. Was it five years ago? A. I couldn’t tell. 

Q. Was it ten years ago? A. No, it wasn’t. 

Q. Was it five years ago? A. I can’t remember. I will produce 

the book. 

Q. Can’t you tell whether it was more or less than five years ago? 
A. Perhaps. 

Q. Which was it—more or less? A. I don’t know. 

Q. Who introduced you at that bank? A. I introduced myself 
at that bank. 

Q. What was your first deposit? 

Mr. Moulton: I object to counsel for the complainant 

247 going into these details of the witness’s present account, as 
they have nothing at all to do with any matter involved in this 

proceeding. 

A. I don’t remember now just what it was, but of course it is in 
my bank book, and when I produce that it will show exactly the 
amount of my first deposit. 

Q. Haven’t you any idea? A. Not the slightest. 

Q. Whether it was $500? A. Not the slightest. 

Q. Was it as much as $1,000? I don’t know. 

Q. $2,000? A. I don’t know. 

Q. $5,000? A. No, sir. 

Mr. Colbert: I object to going on with this examination after 
dark. It is now ten minutes after five o’clock. Someone should have 
authority to control this matter, but the Court is not here, and I think 
it is the business of the Examiner to fix the hour of adjournment 
when counsel cannot agree. 

Mr. Burkart: I cannot tell whether I shall want fifteen minutes 
or an hour to finish this examination on this line. I want it noted 
on the record that I have detected the defendant William A. Stewart 
in making motions to the witness. 

Mr. Colbert : I want it noted that Mr. Burkart is not under oath, 
and that such a statement should not be made on the record 

248 unless he takes the stand as a witness,—meaning no personal 
attach on his veracity. 
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Mr. Burkart : I will state that I have noticed the defendant Stew¬ 
art making signs to this witness. 

Mr. Colbert : I have not, and I want that stated on the record. 

The Witness: I have not seen any signs made to me. 

Q. Did you have this account in the Riggs Bank at the time you 
sold 1718 17th street? 

A. No; that was after. I think it was after, but the record will 
show. My book will tell exactly how long I had that account. 

Q. Will you produce that book at the next session? 

A. I will produce my bank book at the next session. 

Note. —Adjourned to 11:00 o’clock a. m., to-morrow, Wednesday, 
December 22, 1909. 

December 22, 1909, Wednesday —11:00 o’clock a. m. 

Met pursuant to adjournment. 

Appearances: Joseph A. Burkart, Esq., and W. Gwynn Gardiner, 
Esq., Solicitors for complainant, who is present; also Hosea B. Moul¬ 
ton, Esq., Solicitor for certain of the defendants; also Michael J. Col¬ 
bert, Esq., of Solicitors for the defendant William A. Stewart, who is 
present; also the Examiner, Albert Harper, Esq., and Mrs. Eliza 
Thomas, who testified further as follows: 

249 By Mr. Burkart: 

Q. With whom have you talked about this case since you left here 
yesterday afternoon? A. Not talked with anyone, because I went 
home. 

Q. When did you buy the house on U Street you reside in now? 
A. About four years ago, in 1906. 

Q. Four years ago would be 1905. A. It was 1906. It was four 
years ago the 11th of this December. 

Q. That would be 1905, then, wouldn’t it? A. Yes, 1905. That 
is right. 

Q. When did you sell the 17th street house to Mrs. Stewart? A. 
I sold it in 1905. 

Q. What part of 1905? A. I think it was in December, 1905. 

Q. Quite sure of that, are you? A. No, it was three years ago. 

Q. Then that would be 1906. A. 1906. 

Q. When did you remove to the U Street house? A. December 27. 

Q. What year? A. 1905, the same year. 

Q. So that it was about a year after you removed to the U Street 
house that you sold your 17th street house? A. I sold the 17th 
street house before I went to the U Street house. 

250 Q. Let us see. You moved into the U Street house when? 
A. I moved to the U Street house in 1905. 

Q. And you sold the 17th street house when? A. Just a year be¬ 
fore. That is 1905, the same year. 

Q. Quite sure of that, are you? A. I am quite sure. 

Q. You conveyed the 17th street property at the time you sold it, 
didn’t you? A. To Mrs. Stewart? Yes. 
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Q. The deed. A. The deed wasn’t made until the year after, until 
she had paid the $1,000. 

Q. When did you sell the property to her? A. I bought mine in 
1905, and sold hers to her in 1906. 

Q. In December, 1906, and you moved to U Street in December, 

1905. A. Yes, four years ago. 

Q. Who occupied the 17th street house from the time you removed 
to U Street until the time you sold the house to Mrs. Stewart? A. Let 
me have that question again, please. 

Note.— Question read by the Examiner. 

A. Well, Mrs. Stewart, when I sold the house to her was still in 
there. 

Q. You do not get my question. Who occupied the 17th street 
house between the time you moved from there to U Street and 

251 the time when you sold the 17th street house to Mrs. Stewart? 
Who occupied the 17th street house during that year? A. 

Jdrs Stewart 

Q. The wife of the defendant William A. Stewart? A. The de¬ 
fendant’s wife. 

Q. How much rent did they pay you during that time? A. Be¬ 
fore I sold it to them? 

Q. Yes. A. They didn’t pay me anything because—I don’t just 
understand that question. Please ask it again. 

Q. I want you to be entirely clear. The testimony so far shows 
that you removed from the 17th street house to the U Street house 
in December, 1905. A. Yes. 

Q. That you sold the 17th street house to Mrs. Stewart in Decem¬ 
ber, 1906. A. Yes. 

Q. That during that year from December, 1905, to December, 

1906, Mr. and Mrs. Stewart occupied the 17th street house; that you 
were at that time living in the U street house. Now my question is, 
how much rent did Mr. or Mrs. Stewart pay you for the 17th street 
house during that year? A. How much money did they pay me? 

Q. How much rent did they pay yon? A. I can’t just catch the 
question yet. 

Q. How much rent did Mr. or Mrs. Stewart pay you for the use 
of the 17th street house from December, 1905, when you re- 

252 moved from there, to December, 1906, when you sold the 
house to Mrs. Stewart? A. Let me see. I don't just get that 

question yet. 

Q. I don’t know how I am going to make it plainer, but I will 
try: You moved from the 17th street house to the U street house 
in December, 1905, didn’t you? A. Yes. 

Q. And you left Mr. and Mrs. Stewart in that 17th street house? 
A. Yes. 

Q. In December, 1906, you sold that house to Mrs. Stewart, didn’t 
you? A. Yes, in 1906. 

Q. That was one year that you were not living in the house, and 
they were, before you sold the house to them? A. Yes. 

Q. How much rent did they pay you for that house during that 
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year? A. I didn’t charge them any, because my brother had been 
working for me all the time, attending to my business, and I let 
him take the rent for that. 

Q. How much do you suppose that house is reasonably worth 
for its rental value? A. I don’t know exactly how much its 
rental value would be. 

Q. How much did you consider you owed your brother for the 
services he had rendered you? A. That I don’t know. I didn’t 
make any particular charges, only I thought he should be 

253 well paid for what he did. 

Q. How much would you regard as being good pay for 
the services he rendered you? (A pause.) We will take your 
answer whenever you are ready. (A pause.) Have you an an¬ 
swer? A. No, I haven’t an answer yet. 

Q. Do you think $200 would have been good pay for him? A. 
For his services you mean? 

Q. That he rendered to you? A. In what respect? 

Q. All the services you say he rendered to you. A. In remodel¬ 
ing and all? 

Q. All his services, of whatever character. A. That wouldn’t 
pay him, I mean. 

Q. How much would pay him? A. For remodeling and attend¬ 
ing to everything, $1500. That was for the rebuilding and re¬ 
modeling. 

Q. Do you mean that that is what the remodeling cost? A. 
Altogether it cost that; perhaps more. I got it from him cheaper 
because he was my brother. 

Q. I understand you now. You mean $1500 is what the re¬ 
modeling cost? A. About that. 

Q. To come back to where we were before: How much do you 
think would be a fair compensation for all the services your brother 
rendered to you? A. I don’t know. I haven’t thought 

254 much about that. 

Q. Do you think $500 would be a fair compensation? 
A. I don’t know. I haven’t given it that much thought. 

Q. Have you any idea about it at all? A. No, I haven’t any 
idea. 

Q. No idea about the reasonable rental value of that property? 
A. No. I have never rented it all out at one time. 

Q. When did you say these repairs were made? I have forgotten. 
A. I have forgotten too. 

Q. About when? Do you remember about when it was. A. 
Haven’t you the record of it? 

Q. No; the testimony is not written up yet. Don’t you remem¬ 
ber when you made those repairs? A. Oh, I made those repairs, 
I guess, about a year after I bought the property—something like 
that; I can’t recall exactly. 

Q. How long before Mr. Stewart’s marriage were the repairs 
made? A. How long before? All the repairs were not finished 
when I sold the house. 
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Q. What was left to be done? A. Quite a good deal of work in 
the back part of the house. 

Q. What kind of work? A. Finishing up. 

255 Q. What sort of finishing? A. Wood-work and plaster¬ 
ing, etc. 

Q. In what part of the house was that to be done? A. The back 
part of the house. And papering also had to be done. 

Q. On what floor? A. First and second floor- had to be papered 
and finished. 

Q. Then there was some wood-work and papering? A. Yes. 

Q. And that was part of the general scheme of repairs you 
started, and that was not finished when you sold the house? A. 
No, not quite finished. 

Q. There is a stable on the rear of that lot, isn’t there? A. Yes. 

Q. A one or two-story stable? A. Two stories. 

Q. Brick? A. Brick stable. 

Q. Who built the stable? A. My sister-in-law had it built. It 
was an old dilapidated place and the authorities claimed that if it 
wasn’t remodeled it would cause trouble. So after she bought the 
house she had it remodeled. I didn’t have anything to do with 
that. That was Mrs. Stewart. I didn’t have anything to do with 
that after she bought the place. 

Q. Who was Mrs. Stewart? What was her maiden name? 

256 A. Her maiden name was H^rrietta George. 

Q. Was she employed in any capacity before her mar¬ 
riage? A. She was employed as a teacher in the public schools. 

Q. Do you know what salary she drew? A. $100, for twelve 
years. 

Q. When did she marry Mr. Stewart? A. About eight years 
ago; June 24. 

Q. The stable was there on the lot when you owned the house, 
wasn’t it? A. Yes, it was on the lot. 

Q. Who built it originally? A. It was built when the house was 
first built. 

Q. Did you use the stable? A. I didn’t use it at all because it 
was old and dilapidated then and I couldn’t use it. 

Q. Did you keep any horses? A. No. 

Q. Did Mr. Stewart keep any horses at the time you were living 
in the house and owned it? A. No, not at that time. 

Q. When did he first begin to keep a horse? A. He just had 
a horse and buggy. 

Q. When did he start keeping them? A. When he owned the 
house. That was the very beginning. 

Q. And he kept them all the time you owned it? A. No; 

257 he lost everything he had. 

Q. He has a horse and buggy now, hasn’t he? A. I 
guess he has one; I don’t know about that now. 

Q. Do you know anything about that? A. No. 

Q. Did he keep a horse at the time you owned the house? A. 
When I owned the house he had an old buggy there and used that. 
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Q. Did he have a horse? A. No, I don’t think so; I don’t re¬ 
member. He walked nearly all the time. 

Q. I am speaking now of the time you owned the house and were 
living in it. During any part of that time did he keep a horse in 
that stable? A. At any time I was living in there? 

Q. Yes. A. He used to borrow a horse sometimes, and he had 
a buggy of his own. 

Q. Did he not own a horse during any of that time? A. Not 
that I know of. 

Q. Did he keep a horse in that stable during any of that time? 
A. I don’t know, because I very seldom went out to the stable and 
didn’t attend to his affairs at all. 

Q. You would know, would you not, whether he kept a horse in 
the stable? A. I would say he used to borrow a horse. 

Q. And kept it in the stable? A. Yes. 

258 Q, And kept a buggy in that stable? A. Yes. 

Q. What rent did he pay you for the stable? A. That 
wasn’t my stable. I mean I didn’t have any—it was an old shack 
of a place and I couldn’t rent it. 

Q. What did you mean when you said “that was not my stable?” 
A. I meant to say that it wasn’t fixed up in proper condition to 
have it rented. 

Q. Was it good enough to keep a horse and buggy in? A. The 
rain used to come through and wet the buggy and the floor was 
in a dangerous condition in one corner of the stable. 

Q. You said you rarely went out to the stable. A. I rarely went 
out to the stable. 

Q. Then how did you know that the rain came through the 
roof? A. When I did go out I would see it. That was why I 
didn’t go out as often as I would if it hadn’t been such a dilapi¬ 
dated place. 

Q. Was the rain coming through the roof the reason you did not 
go out to the stable? A. I hadn’t any business out there, and 
that is the reason I didn’t go. 

Q. Your brother kept a horse and buggy there? A. In one 
comer of the stable. 

Q. And he did not pay you any rent for the use of the 

259 stable? A. No, because I didn’t charge him anything for 
the stable. He would have paid it had I charged it. 

Q. Then, as a matter of fact, he has never paid you any rent for 
any part of that 17th street property? A. Yes, he has paid rent 
through the furnishing of the house—that is, the fuel, gas and 
board. That is the way he has paid me right along, and that I 
consider good pay. 

Q. How much did that amount to? A. I don’t just exactly know 
how much that did amount to. He always did the marketing for us. 

Q. Have you any idea what that included? A. No idea at all, 
because I didn’t do any of the marketing. 

Q. Who told you to sell the 17th street house? A. I told myself 
that. I sold that myself because I wanted to get a smaller house 
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where I wouldn’t have to have the trouble of renting rooms. My 
daughter was not very strong. 

Q. Mr. and Mrs. Stewart were running the house after their mar¬ 
riage, were they not? A. Yes, they run it for me. 

Q. And they rented the rooms for you, didn’t they? A. Yes, 
in my absence, and always gave me the rent for it. 

Q. So that you really did not have any trouble about renting the 
rooms at all? A. No, I didn’t. 

Q. Then what was the reason you sold that house, other 

260 than the one you have just given, that you wanted to get rid 
of the trouble of renting rooms? A. It was the responsibil¬ 
ity of that place, because sometimes the tenants would settle with 
me, and at other times they would go out without settling; so that I 
thought it better to buy a house that was smaller and not have the 
worry of collecting rents. 

Q. The responsibility, however, was theirs, not yours. A. They 
rented the rooms, and of course that put the responsibility off of me 
about renting the rooms. They paid me the rents of the rooms and 
I didn’t have to intercede. 

Q. How much were the taxes on that house during that time? 
A. Only two years’ taxes. 

Q. How much a year? A. I don’t just remember what it was; 
I think it was $140 and some odd. 

Q. Who paid the taxes? A. You mean when I sold the house? 
Q. No; when you owned it and were living there? A. I didn’t 
pay the taxes. 

Q. Who did pay them? A. You will have to repeat that ques¬ 
tion. I don’t just understand it. 

Q. During the time you owned the house who paid the taxes? 
A. I paid everything—taxes and everything that were to be paid 
up to a certain time. 

261 Q. How did you pay them? A. My brother paid them 
for me, and transacted all my business. 

Q. Where did he get the money with which to pay them? A. I 
gave it to him. 

Q. Where did you get it? A. Worked for it and borrowed it. 

Q. From whom did you borrow? Borrowed from several gentle¬ 
men; borrowed from Arms & Drury. 

Q. To pay taxes with? A. No, not to pay taxes with. I saved 
the money to pay the taxes. 

Q. Saved it from what? A. From school-teaching. 

Q. Who paid the interest on the mortgages on the house? A. 
I borrowed the money to pay the interest and the mortgages too. 

Q. From whom did you borrow the money? A. I borrowed the 
money from several men. 

Q. From whom? A. From Sam Cross I borrowed $6,000, and 
then from Mr. Pairo I borrowed $800 for the repairs. 

Q. You do not get at what I am asking. My question is, from 
whom did you borrow the money with which you paid the interest 
on the mortgages? A. I borrowed $990 from Arms & Drury 

262 to pay off the second trust, which was $1,000; then I bor¬ 
rowed $6,000 from Sam Cross to pay off the $6,000 trust, 
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which was a first trust, leaving a surplus of $800 and somethhig. 
Of course that paid the interest and the commission, etc. 

Q. You have not answered my question yet. My question is, from 
whom did you borrow that money that was used to pay the interest 
on the mortgages? A. I don’t just understand that. 

Q. You said you borrowed money to pay the interest that was 
due on the mortgages. Now I want to find out from whom you 
borrowed it. A. I borrowed from Sam Cross $6,000; I borrowed, 
again, $7500 from Sam Cross to pay off everybody. 

Q. But those amounts were used to pay other mortgages that 
were on the property? A. Yes, and the interest. 

Q. From whom did you get the money to pay the interest you 
had to pay on the money you borrowed from Sam Cross? A. I 
got $7500 from Sam Cross again to pay that off. 

Q. From whom did you get the money to pay off that $7500? 
A. Then I sold the house. 

Q. How long was that $7500 on there before you sold the house? 
A. That was on there when I sold the house. 

Q. When was it put on? A. I disremember the date when if 
was put on. 

263 Q. That $7500 was put on on the 23rd of June, 1902, 
which was four years and a half before you sold the house. 

Now where did you get the money with which you paid the interest 
on that $7500 during that four years and a half? A. I just can’t 
remember the name of the man I borrowed it from. 

Q. How much did the interest amount to? A. I can’t recollect 
that just now. I got my brother to attend to all that for me, so 
naturally I can’t remember all these figures when he acted as my 
agent. I can’t tell all those figures now. 

Q. But you had to furnish him the money with which he made 
payments for you? A. Yes, but he borrowed the money for me. 

Q. He borrowed from you to pay the interest on that $7500? A. 
I can’t understand all those questions because I didn’t have any 
dealings much; he attended to all my business and everything; I 
didn’t have to go down into the details of every little thing and 
didn’t trouble my mind or tax my mind with figures and dates be¬ 
cause I left everything to him to attend to. 

Q. But you had to furnish him the money with which to make 
payments for you, didn’t you? A. Of course I furnished that. 

Q. Now my question is, how much did the interest on that $7500 
amount to? A. I don’t know how much it amounted to; I don’t 
remember. 

264 Q. You do not remember how much money you gave him 
with which to pay the interest? A. Oh, I know I paid—let 

me see—I don’t just remember now. 

Q. You do not remember how much money you gave him to pay 
taxes with? A. Well, I didn’t pay very much of the taxes because 
I sold the house with the encumbrances and all attached to it. 

Q. But you had to pay the taxes during the time you owned it, 
didn’t you? A. Sometimes I let them run over two years. 
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Q. Were there any taxes due on the house at the time you sold 
it to Mrs. Stewart? A. Yes. 

Q. How much? A. I think two years’ taxes. 

Q. What did that amount to? A. Something over $100. She 
bought the house with the understanding that she would take care of 
all the encumbrances herself. All I wanted was to get my $1,000 
equity out of it.—I mean what I had put in. 

Q. You only put in $1,000. A. $1,000. 

Q. That is all the money you put in the house? A. No, that is 
not all the money I put in the house, but that was what I wanted to 
get out when I sold it. I hadn’t figured up all I had put in the 
house when I sold it. 

265 Q. How much had you put in the house altogether? A. A 
little over $1,000 I guess. Of course I hadn’t finished pay¬ 
ing for the house when I sold it. 

Q. You say you guess you put in a little over a thousand dollars. 
Is that as near as you can come to it? How did you calculate that? 
(A pause:) Can you tell us? (A pause:) Do you want more time 
to figure it out? A. No, not at all. 

Q. How do you calculate it? What items went to make up that 
$1,000? A. How did I pay that $1,000? 

Q. I did not ask that. How did you calculate it? A. I calculated 
on borrowing the money to pay that $1,000. 

Q. How do you know that it was a little over $1,000 that you 
put in the house? A. Because I had to put in—the checks will tell— 
the notes will tell. 

Q. What notes? A. Notes paid on the house. 

Q. To whom? A. To the Philadelphia Company. 

Q. What did they amount to? A. The house when I bought it 
from the Philadelphia Company was $6,637. 

Q. You said yesterday you paid $637 in cash. A. So I did. 

Q. What about the balance? A. The balance was paid in monthly 
notes 

266 Q. To w T hom? A. To the Philadelphia Company. I 
bought from that company. 

Q. How many monthly notes did you give the Philadelphia Com¬ 
pany? A. I don’t remember now; but. the notes will tell. I have 
the notes. 

Q. What did they amount to? A. That I don’t remember. 

Q. What else went in to make up that thousand dollars? A. I 
don’t remember that now. 

Q. So that you had only a little over $1,000 in that house, and 
that is what you call your equity? A. Yes. 

Q. That is the value at which you held it? A. Yes. When I 
sold the house to Mrs. Stewart of course it was understood that she 
would take up the rest and go on with the remainder. The house 
amounted to $7,000 and something, but I only had $1,000 in it. 

Q. Who had the balance that was in it? A. Mrs. Stewart. 

Q. Before you sold it to her? A. Before I sold to her no one 
had. It belonged to the Philadelphia Company; I was buying it 
from them. 
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Q. It belonged to the Philadelphia Company at the time you sold 
it to Mrs. Stewart, did it? A. Yes. 

Q. Will you explain to us why you sold for about $8,000 

267 a house that your brother said was worth $15,000? A. I 
don’t think it was worth $15,000. 

Q. Didn’t you instruct him to write to Mr. Rust that it was worth 
that? A. No. I don’t remember anything at all about Mr. Rust. I 
don’t remember of ever hearing the name of Mr. Rust. 

Q. It appears in the testimony of real estate men in this case that 
that house was worth from $13,500 to $15,000 in 1906, when you 
sold it. A. I don’t think so. 

Q. Can you explain why you would sell a house of that value for 
about $8,000? A. Because I don’t think it was worth any more 
than that. 

Q. Did you make any inquiry at the time it was sold to try to find 
out what it was worth? A. No, I didn’t. 

Q. Did you know that the house No. 1720 17th street was sold for 
$12,000 shortly before you sold your house? A. No, I didn’t know 
anything about that. 

Q. You did not make any inquiry about the value of your prop¬ 
erty? A. No, I think I did hear something about that house being 
sold, but I don’t remember for how much. 

Q. You testified yesterday that you got $1,000 from Mrs. Stew¬ 
art—$350 at one time, $325 at another time and $325 at 

268 another time. A. Yes. 

Q. How far apart were those payments? A. Six months, 
six months again, and a year. 

Q. What did you do with that money? A. I can’t tell what I did 
with that money; I paid some of my notes on this present house. 

Q. How much did you pay on that? A. I have paid off nearly 
all the second trust now, four notes. 

Q. Did you pay this money in a lump sum on these notes? A. I 
paid $30 each with interest on semi-annual notes. 

Q. How much did the interest amount to? A. Semi-annual in¬ 
terest $50. 

Q. When you got this $350 did you pay it on this house at one 
time, that is, on the U street house? A. Between $300 and $350 
taking in all the expense. 

Q. You did that at one time on the U street house? A. Nearly 
that. By the time I got through it amounted to about that. 

Q. What do you mean by that? A. By the time I got through 
with all the payments it amounted to about $350. 

Q. How many payments did you make? A. On the U Street 
house? 

Q. Yes. You said by the time you got through with all 

269 the payments it amounted to about $350. A. I could do 
that all in one day, so far as that is concerned. 

Q. Could do what in one day? A. I had to pay for the 
recording and looking up everything; of course that could be done 
in any day. 
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Q. But you did not get the $350 to apply on the U Street house 
until you sold the other house to Mrs. Stewart? A. No. 

Q. That was a year after you bought the U Street house. A. Then 
I had some money of my own even when I started this house. I 
wasn’t going to start another house without having any money. 

Q. That does not dispose of the question of what you did with 
that $350. What did you do with that $350? A. I saved it. 

Q. A moment ago you said you paid it out on notes. A. I said I 
l::id some of it out on notes. 

Q How much did you pay out on notes? (A pause:) Can’t you 
tell us? A. I don’t remember now how much I paid out. 

Q. Did you make a deposit in bank of that money? A. No, I 
didn’t. 

Q. Did you have a bank account in 1906? A. I had a bank ac¬ 
count before that. 

Q. How long before? A. I had it in 1903. 

Q. In what bank? A. The safe deposit bank northeast corner of 
Fifteenth Street and New York Avenue, opposite the Riggs 

270 Bank. 

Q. When did you stop your account in the Traders Na¬ 
tional Bank? A. That has been some time ago. That bank has 
been changed since then. 

Q. You had a bank account then in 1906 in the Savings Bank at 
15th and New York Avenue? A. In 1903 I say. 

Q. Did you have in 1906? A. Yes, I must have had it in 1903. 

Q. Have you had it ever since 1903? A. Yes. 

Q. You did not put this $350 in bank? A. No. 

Q. Did you put the $325 in bank that you got at the end of six 
months? A. No. 

Q. Did you put in bank the other $325 that you got six months 
after that? A. No; kept it at home. 

Q. What did you do with those two sums of $325 each. A. U«ed 
them fo’’ my private purposes—going away w T ith my daughter; I 
used to send her away to school, and I used to go away myself every 
summer to take summer courses, and of course I had to have money 
to do that; and 1 used it in various ways. 

Q. Was your daughter working. A No. 

271 Q. Has she ever held a position? A. No; she has never 
held a position. 

Q. Does she own property? A. No. 

Q. What is her name? A. Beatrice Thomas. 

Q. She does not own any property? A. She does own a small 
house. 

Q. Where? A. I think it is in Shad’s Row; I don’t know just 
where it is. She could tell you. 

Q. Do ycu know what she paid for it? A. No, I don’t remember 
that. 

Q. Do you know when she bought it? A. I don’t remember the 
date. 

Q. Where did she get the money with which to pay for it? A. 
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At the time she got this house, that was some years ago—I don't 
know; I will have to look at the papers to see about that. 

Q. You do not know where she got the money? A. No. I 
would have to look at the papers to see about that. 

Q. You do not know how much money she paid on it? A. No. 
Q. You said yesterday that when your husband died he left an 
estate of $300 or $400 in cash and no real property. A. That is 
right. 

Q. Your daughter, you have just said, never held a posi- 

272 tion, and did not work. A. No. 

Q. Where did she get the money with which to buy real 
estate? A. She didn’t buy this; it was given to her. 

Q. Given to her by whom? A. I can’t tell that exactly. I can 
furnish the papers. 

Q. You do not know who gave her the property? Do you say 
you do not know? A. I can’t just remember. 

Q. Why was it given to her? A. Just for a little income. It was 
a very small place, didn’t amount to anything scarcely. 

Q. Is it rented? A. Yes. 

Q. What does it rent for? A. I think six dollars a month. 

Q. Does she owe any money on it? A. I think she does. 

Q. How much? A. I don’t remember that. 

Q. To whom? A. I don’t know. I never did go into details 
about that house. 

Q. If the house was given to her how does it happen that she 
owes money on it? A. Well, there is taxes and insurance and things 
like that, that she would naturally have to keep up. 

Q. Your daughter lives at home with you, does she? A. 
Yes. 

273 Q. And naturally, as her mother, you know a good deal 
about her affairs, don’t you A. Yes, pretty much, but I 

have never gone into details about that property. 

Q. How old is your daughter? A. Twenty-seven. 

Q. How long has she owned this house? A. I don’t remember 
how long. 

Q. She is twenty-seven years old now? A. Yes. She is very 
delicate and has never been able to to work. 

Q. Do you know, that she owes $1650 on that house? A. On 
that little house? 

Q. Yes? A. No, I didn’t. 

Q. She only owns one piece of property? A. That is all. 

Q. You did not know that she owes $1650 on that house? A. 
I did not. 

Q. You did not know that the mortgage on that house was for 
$1650? A. No. 

Q. How many children has Mrs. Stewart? A. One living. 

Q. When was that child bom? A. Bom the 5th of August four 
years ago. That is the second child, because the first one 
died. 

274 Q. When was the first one born? A. About a year or 
two, I guess, before this one. 
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Q. This one was born in August, 1905? A. Yes. 

Q. And the other one was born how long before this one? A. 
I think about one or two years before this one. 

Q. You don’t know positively? A. No, I don’t know positively. 
Q. When you sold that house to Mrs. Stewart to whom did you 
convey the property? A. I conveyed it to Mrs. Stewart. 

Q. Did you? A. Yes. 

Q. The records show that you conveyed it to one Richard L. 
Baltimore. A. Oh, yes; that was done simply because she has 
brothers and a sister and she thought they might think she was 
taking the advantage because 1 sold it for that price; so she simply 
had it conveyed to him and he conveyed it back to her. 

Q. What advantage could they think she was taking if she was 
paying full value for the property? A. I don’t know about that. 
Q. You do not know what advantage? A. No. 

Q. You conveyed to Baltimore, then, for convenience only? A. 
Yes, just for convenience. 

275 Q. Did Baltimore have any interest in the property? A. 
Not any. 

Q. Who is Richard L. Baltimore? A. He is a young lawyer. 

Q. White or colored? A. Colored. 

Q. Do you know him? A. Oh, yes; I know him. 

Q. Did he pay anything to you at the time you conveyed the 
property to him? A. Did he pay me anything? He paid me 
$ 10 . 

Q. For what? A. For the deed. 

Q. Paid you $10 for the deed? A. Yes. 

Q. Who drew the deed? A. Who drew the deed? 

Q. Yes. A. I don’t remember now who drew the deed. 

Q. Did you pay him anything? A. No; I didn’t pay him any¬ 
thing. 

Q. Who paid for drawing the deeds? A. I don’t know; I don’t 
remember now. 

Q. Do you know how much was paid? A. No, I don’t remem¬ 
ber that. 

Q. And you do not know who drew the deeds? A. No. 

Q. When this house on U Street was bought who con- 

276 ducted the transactions? A. Stone & Fairfax first; then 
Mr. McKinlay made a deposit on it; and then I got my 

brother to transact my business for me as I always had before. 

Q. You agreed to pay how much for it? A. Well, I think it 
was $3600. 

Q, How much cash did you pay? A. I paid something over 
$300 in cash. 

Q, Don’t you remember exactly how much? A. I don’t re¬ 
member exactly. 

Q. How much did the mortgages amount to that you gave on that 
property? A. You mean the trusts? 

Q. Yes. A. The second trust was $1500. 

Q. How much w T as the first trust? A. Something over $2,000. 
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Q. How much do you owe on that property now? A. I owe 
$2,000 and four notes on the second trust. 

Q. How much are those notes? A. $30 each with interest—the 
last note for $40. 

Q. To whom do you owe this money? A. I owe it now to Mr. 
Lyon, because Miss Scroggy, the lady I bought the house from, 
wanted to have the matter settled up, and I got the money from 
Mr. Lyon; so he holds the property now. 

Q. Does he hold both mortgages? A. He holds the $2,000 trust 
and the four notes. 

Q. Are there two trusts on the property now? A. I haven’t 
finished with the second one yet. 

277 Q. There are two on the property? A. Yes, I would 
call it two until I had finished paying the second trust. 

Q. How many papers did you execute to Mr. Lyon? A. My 
brother attended to that; he transacted that business—got the loan 
from Mr. Lyon. 

Q. You had to execute the papers, though, hadn’t you? A. I 
have got everything to show just what it was. 

Q. But you had to sign papers? A. Of course. I had to sign 
papers. 

Q. How many papers did you have to sign in that transaction 
with Mr. Lyon? A. I don’t remember just now. 

Q. Is it not a fact that Mr. Stewart prepared all the papers and 
you signed just what he told you to? A. You mean for the loan. 

Q. For all these transactions. A. He was my agent. Stone & 
Fairfax first started it; Mr. McKinley next; and then, as I have just 
said, I got my brother to finish it up. 

Q. And you signed whatever your brother told you to sign? A. 
I had the papers right before me to sign. 

Q. He told you to sign them and you did sign them? You do not 
know what you did sign—is that a fact? A. No, that is not a fact. 

Q. Then tell us what you did sign. A. I signed some papers for 
the house. 

Q. How many papers did you sign in that transaction in 

278 connection with the loan made by Mr. Lyon? A. I don’t 
remember, but I have every paper to show, concerning that 

house. 

Q. Have you the papers that secure his loan? A. From Mr. 
Lyon? 

Q. Yes. A. Yes, I have them too. 

Q. You say there are four notes due on what you call the second 
trust? A. Yes. 

Q. Those notes are for how much? A. $30 each—the last one 
for $40. 

Q. On what dates are they due? A. December 11. 

Q. Do all four of them fall due on December 11? A. The 11th 
of each month. 

Q. Four are overdue? A. Four now. 

Q. Four past due or to become due? A. Three now to be paid. 

Q. Did you pay each one as it came due? A. Yes. 

17—2353a 
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Q. Did you pay last June? A. Yes. 

Q. And last July? A. No, I didn’t pay in July. I let some go 
over. 

Q. Why didn’t you pay in July? A. Because I wanted to use 
the money and got Mr. Lyon to let it go over, and he did so. 

279 Q. You did pay in June but not in July? A. No. 

Q. Did you pay in August? A. No. 

Q. In September? A. No; I didn’t get paid off until October. 

Q. Did you pay in October? A. Yes. 

Q. In October how many did you pay? A. One in October. 

Q. When did you pay another? A. The next one in November. 
Q. Did you pay one in December? A. This December. 

Q. Yes. A. Yes; the 11th of December I paid. 

Q. Then in July, August and September you did not pay? A. 
No. 

Q. Have you paid those notes yet? A. Yes, I have paid the 
August note. Yes, I paid that; I got the receipt for that. 

Q. And then you paid the one due in October? A. Yes, and I 
have a receipt for it. 

Q. When did you pay the one that came due in August? A. 
That was paid in October. 

Q. When did you pay the one that came due in July? A. That 
was paid in November. 

280 Q. When did you pay the one that came due in Septem¬ 
ber? A. The one that came due in September would be 

paid in October. 

Q. But you said the one you paid in October was the note that fell 
due in August. A. I can’t remember how they were paid, but I 
know they were all paid except three notes. 

Q. When did you pay the one that fell due in November? A. I 
paid the 11th of December. 

Q. When did you pay the one that fell due in December? A. 
That won’t be due now till the 11th of January. 

Q. But there was one due the 11th of December? A. I paid that. 
Q. A moment ago you said the one you paid on the 11th of 
December was the one that came due in November. A. It is just 
this way: The notes that are due on the 11th of December I always 
pay with my November money 7 , and the notes that are due January 
111 always pay out of my December money. I know that December 
note I have paid, and the semi-annual interest I have paid. 

Q. Has there been any month in which you have paid two notes? 
A. Yes. I don’t just recall that, but it may have been that I tried 
to pay two in one month. 

Q. Has there been any month since July in which you 

281 have paid two notes. A. Last July. 

Q. Yes. A. One month I did do that. At least I think 
my accounts will show that. 

Q. What months were they? A. I can’t recall just the month, 
but my receipts will show. 

Q. Did you do that once, or more than once, since last July? A. 

Only once. 
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Q. Where did you get the $300 with which you made the first 
cash payment on this house? A. Which house? 

Q. The U street house. (A pause:) Can’t you tell us? A. The 
first cash payment I got was $350. 

Q. You do not understand me. You said you paid $300 on the 
U Street house at the time you bought it. Where did you get that 
$300? (A pause:) Can’t you tell us? A. I got that from Mrs. 
Stewart. 

Q. From Mrs. Stewart? A. From Mrs. Stewart. 

Q. Was the $300 a part of the $350 that she paid you? A. Yes, 
I think it was. 

Q. A little while ago you told us you did not get that $350 until 
December of 1906. A. I guess I made a mistake in the date, then. 

Q. In which date did you make a mistake? A. Re- 

282 cause- 

Q. Which date was it you made a mistake in? A. The 
date of the payment. 

Q. Which payment? A. The $350. 

Q. You got tnat at the time you sold the house to her, didn’t you? 
A. Yes. 

Q. That was in December of 1906. Now where did you get the 
$300 you paid on the U Street house in December 1905? (A pause:) 
Can’t you tell us? A. I can’t remember that. 

Q. Did you pay these notes yourself that were secured on the U 
Street house? A. Did I pay them myself? 

Q. Yes. A. I furnished the money and got my brother to pay 
them for me. 

Q. Did you give him the money? A. You mean to pay the $30 
monthly notes? 

Q. Yes. A. I paid them myself at the Loan & Trust Co. 

Q. Which Loan & Trust Co? A. Corner 9th and F. 

Q. Do you pay them there now? A. No, I don’t pay them there 
now. 

Q. Where do you pay them now? A. I pay Mr. Isaac Lyon. 

Q. Where? A. At his house—his office. 

Q. Prior to that you used to pay them at the Washington 

283 Loan & Trust Company yourself? A. Yes. 

O. Where did you get the money to pay them with? 
A. Worked for it. 

Q. Used part of your salary for that purpose? A. Yes.—I just 
recall; I made a mistake about the year being 1906, because I sold 
the house to Mrs. Stewart in 1905, the same year I bought my U 
Street house, and she made that deposit December 7th, 1905, and I 
made my deposit December 11,1905. That comes fresh to my mind 
now. 

Q. You have had time to think? A. Yes—that is what I ought 
to have, time to think. 

Q. 'She paid you that $350 at the time you sold the house? 
A. Yes. 

Q. You have already testified that at the time you sold the house 
you conveyed it to her through Mr. Baltimore. A. Yes. 
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Q. The conveyance is in evidence and shows that it was dated 
1906. A. That was a year after. 

Q. A year after what? A. After it was sold. The reason I 
didn’t convey that at the time was because I didn’t get my title in 
my name until eighteen months after, and the same way with hers 
until she paid the $1,000; she couldn’t pay me the thousand 

284 dollars at the time of the sale, hers was just the same as 
mine, and it took me eighteen months to pay mine. 

Q. When did she pay you this $850? A. December 7th, 1905. 

Q. You are quite sure of that? A. I am sure of that, yes. 

Q. When did she pay you the first $325? A. Six months after 
that. 

Q. When would that be? A. Six months after would be June. 

Q. When did she pay you the second $325? A. At the end 
of six months. 

Q. When would that be? A. That would be December again. 

Q. December 7, was it? A. Yes. 

Q. Why did she pay you that money on the 7th of December 
when she didn’t get it until the 11th of December? A. Because 
she hadn’t finished paying—that was just a few days between. 

Q. Why were those few days permitted to elapse? A. So many 
other things, I suppose, intervened. 

Q. In this case why were those four days permitted to elapse? 
Why should she pay that without knowing how or where she was 
going to get it? A. She knew she would get it. 

Q. How did she know it? A. Because she had that confidence. 

Q. Where did you execute the deed to Baltimore? A. I don’t 
remember. 

285 Q. You do not remember where you executed it? A. No, 
I don’t remember that. 

Q. How did Mrs. Stewart pay that $350? A. How did she pay 
that $350? 

Q. Yes. A. By check—notes; gave me notes for it. 

Q. Where did you execute the deed to Baltimore? A. I don’t 
know. 

Mr. Moulton: Let me suggest that counsel indicate to the wit¬ 
ness which payment, whether the first or the second. 

Mr. Burkhart : There has only been one $350 payment referred 
to in this examination. 

Q. Was it by check or note? A. I think it was by cash; I don’t 
remember now. 

Q. Did you read over your answer I showed you yesterday before 
you signed it? A. Yes, I read it over. 

Q. I mean before you signed it in June, 1908? A. Yes, I 
read it over then. 

Q. And the things stated there, are they true? A. Yes, true. 

Q. In this answer you state that Mrs. Stewart paid you $1,000 
in cash. A. That she gave me $1,000 in cash? I guess that 
must have been a mistake. 
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Q. But you read the answer before you signed it? A. Yes. 
Perhaps I might have overlooked that, I don’t know. 

286 Q. Do you remember the denominations of the bills she 
gave you? A. No; I don’t remember that. 

Q. Any idea at all? A. No. 

Q. Whether they were large or small? A. I haven’t any idea. 

Q. Whether or not there were any $100 bills? A. No, there 
wasn’t. 

Q. Or any fifties? A. I don’t remember. I know there wasn’t 
any $100 bills. 

Q. At the time you bought this 17th Street house you were 
and had been teaching school and have been teaching ever since? 
A. Yes. 

Q. You say in your answer that, owing to your employment 
during the business hours of the day in teaching in the public 
schools, it was not possible for you to get out to attend to business 
transactions? A. That is right. 

Q. How does it happen that you could not attend to the very 
important transaction of buying a $15,000 house, and still you 
could get out during business hours to go to the Washington Loan 
& Trust Co., to pay a little thirty dollar note? A. I beg pardon. 
I didn’t go there during school hours. I went there after school, 
and sometimes I would send it down by my daughter when 

287 I couldn’t go myself. 

Q. A while ago you said you paid all those notes that 
were paid. A. Very often I paid in advance; when a note came 
due on the 11th on the Saturday before the 11th I paid because I 
was out on Saturday. 

Q. And suppose it did not come so close to Saturday? A. Some¬ 
times I would pay four or five days ahead of time. I write the 
dates on my notes, and sometimes I would pay a note as early as 
the 8th or the 5th, just owing to the date that Saturday would 
come on, for fear I wouldn’t get out to pay it on the 11th. That 
is the way I have paid those notes. 

Q. How often did you send your daughter down? A. Oh, 
several times she went down and paid them. 

Q. Did she come down on Saturdays? A. She went any time, 
or even on the 11th; it didn’t matter about that. It was I who 
went on Saturdays. 

Q. Your daughter was not working at that time? A. No. 

Q. So that she could have been sent down with all those pay¬ 
ments, couldn’t she? A. Yes, but I didn’t care to send her; I 
wanted to pay some myself. 

Q. You even paid some of them six days before they were due? 
A. Yes, as much as six days before. 

Q. Did you carry any fire insurance on that 17th Street house? 
A. Yes, there was insurance on it. 

288 Q. How much? A. I don’t remember how much. 

Q. Any idea at all as to how much? A. As I say, my 
brother attended to all my business, so naturally I don’t just 
remember. 
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Q. Do you know what it cost? A. I don’t remember that. 

Q. Who paid the premiums? A. I think the insurance was 
$8; I am not sure. 

Q. Who paid the premiums? A. I paid everything that was 
paid. 

Q. To whom? A. Everything was paid to the Philadelphia 
Company. 

Q. You did not pay fire insurance premiums to the Philadelphia 
Company, did you? A. Of course I didn’t. I didn’t understand 
that. I always got my brother to pay the premiums. He acted as 
my agent, and I can’t go into the details of all those things. 

Q. To whom did you pay the premiums? A. I gave my 
brother the money and he paid them for me. 

Q. Where did you get the money? A. From my salary. 

Q. But you have no idea what it cost? A. No, I don’t remember 
now what it cost. 

Q. Have you any recollection as to how much interest was due 
each year on that $7,500 loan? A. No; I can’t just remember 
that. 

289 Q. You do not know where you got the money with which 
you paid it? A. Paid which? 

Q. Paid the interest. A. I don’t remember that now. 

Q. How often was it payable? A. The interest was payable every 
six months. 

Q. Was the interest on that $7500 payable every six months? A. 
That I don’t remember. I don’t attempt to say, because I don’t recall 
it. 

Q. Mrs. Thomas, who employed Mr. Moulton to defend you in 
this case? A. Who employed him? I employed him to defend me 
in this case. 

Q. When? A. Some time ago when I heard about the case. 

Q. How long have you known Mr. Moulton? A. I have known 
him quite a while; I don’t remember just how long. 

Q. Did you ever meet him before you employed him in this case? 
A. I had seen him before. 

Q. How often? A. Well, not very often, I don’t think. 

Q. Did he ever attend to any business for you before this case? 
A. Yes, I think he did. 

Q. What was it? A. I don’t remember, though, what it 

290 was. 

Q. You are not sure whether he did or did not? A. No, 

not sure. 

Q. Can you not remember whether he ever did attend to any busi¬ 
ness for you? A. I can’t recall that. 

Q. Did you ever have occasion to employ a lawyer before this case? 
A. No, I don’t think so. This is the first great case I have had to 
attend to. 

Q. Mr. Moulton is a lawyer. A. I know he is a lawyer. 

Q. Can you not now tell us whether or not he ever attended to any 
business for you before this case? A. Perhaps he may have attended 
to business—I don’t know; I can’t tell; I don’t remember. 
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Q. Don’t you know as a fact that he never did attend to any busi¬ 
ness before for you? (A pause:) Answer that, please. (A pause:) 
Let us have your answer. A. I don’t know. I don’t remember what 
he did. 

Q. Who took you to Mr. Moulton’s office? A. My brother intro¬ 
duced me to Mr. Moulton. 

Q. Do you know whether or not Mr. Moulton was your brother’s 
attorney? A. Yes, years ago I think I heard him speak of Mr. 
Moulton; that was before I had any dealings with Mr. Moulton. 

Q. How did you happen to select Mr. Moulton to defend 

291 you in this case? A. He was a first-class lawyer, and that’s 
what I wanted. 

Q. Your brother took you to his office, you say? A. My brother 
introduced me to Mr. Moulton. 

Q. He took you to Moulton’s office, didn’t he? A. Yes, of 
course; he couldn’t have introduced me to him unless he carried me 
to his office. 

Q. And that was the first time you had met Mr. Moulton? 
A. No; I had seen him several times before but had never been 
introduced to him. 

Q. You were not acquainted with him before; just knew who he 
was? A. I was not acquainted with him before; I just knew it 
was he 

Q. Who paid Mr. Moulton’s fee? A. I paid it. 

Q. Where did you get the money to do it with? A. From my 
salary. 

Q. Did you pay it all in one payment? 

Mr. Moulton: Wait. I object. 

Mr. Burkart : I am not going to ask what the fee was. 

Mr. Moulton : I withdraw my objection. 

Q. Did you pay it all in one payment? A. No; paid it in two 
checks. 

Q. How far apart? A. I don’t know just how far, but I know 
I paid him. 

Q. Paid him in cash or by check? A. Paid him by 

292 check. 

Q. On what bank? A. Now I don’t remember that, on 
what bank. 

Q. You do not know what bank it was on? A. No. He has 
the checks. 

Q. He has the checks? 

Mr. Moulton : She has the terms confused. 

Q. Do you not remember what bank the check was on? A. No, 
I don’t remember. 

Q. Did you make search yesterday for your bonk book show¬ 
ing your account with the Traders National Bank? A. I looked 
for it but couldn’t find it. 
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Mr. Colbert: Mr. Moulton offered that book in evidence, 
didn’t he? 

Mr. Moulton : I had it here, and had it and some checks identi¬ 
fied. 

Mr. Burkabt: I want to know whether 1 am going to get that 

book without a subpoena duces tecum. 

Mr. Moulton: If you want the book I will get it for you. 
Certainly you are entitled to it. 

Mr. Burkart: All right. I want that book. 

Mr. Colbert: We will produce the books and checks. 

Mr. Moulton : I have the checks present now. 

Q. Did you have any consultations with Mr. Moulton before 
this answer was prepared? A. I talked with him several times; 
naturally I would have to, he being my attorney. 

Q. Did you tell him what to put in that answer? A. I talked 
with him, gave him the facts. 

293 Q. Did you tell him what to put in that answer? A. Yes, 
most of it. 

Q. Did you have any consultations with him when Mrs. Stewart 
was present? A. No, not when she was present. 

Q. Did you sign the answer when she was present? A. Yes; 
she signed it w T ith me. 

Q. Both signed it at the same time? A. Yes. 

Q. Who else was in Mr. Moulton s office at the time you signed 
your answer? A. Mrs. Stewart, Mr. Moulton and myself. 

Q. Is that all? A. That was all. 

Q. Where did you get the notary public? A. Called him up in 
the building, I suppose. 

Q. W as he in the office when you signed it? A. No; he came 
in afterwards. 

Q. He was called from what part of the building? A. Some 
part of the building; of course I don’t know what part. I suppose 
he was right there somewhere. 

Q. You testified that you owned 1718 17th Street, the hall at 
12th and R, and 611 U Street? A. Yes. 

Q. Do you own any other real estate? A. No. 

Q. Did you ever own any other real estate? A. No. 

Q. In what financial embarrassment were you in 1906, 

294 at the time you sold this property? A. At the time I sold 
what property? 

Q. The 17th Street property. A. My brother owned it at that 
time, when it was sold; it was sold from him. 

Q. No; I am speaking of 1906, at the time you sold it to Mrs. 
Stewart. What financial embarrassment were you suffering at that 
time? A. Financial embarrassment? 

Q. Yes. A. All I wanted then was to get a small house. 

Q. You stated in your answer that the reason this property was 
conveyed to Baltimore, instead of directly to Mrs. Stewart, was that 
relatives or friends might think Mrs. Stewart was taking advantage 
of your financial embarrassment. A. I guess that is a mistake 
there—must be. 
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Q. You were not suffering any financial embarrassment then, 
were you? A. I don’t know. I can’t answer that question. I 
don’t just understand it. 

Q. You know what the words “financial embarrassment” mean? 
A. Yes; I suppose they mean what those words would naturally 
import. 

Q. And you know what financial condition you were in in 1906, 
what financial embarrassment you were suffering at that time? 
A. The only thing is I didn’t have as much money as I 

295 would like to have had, that is all. 

Q. Would you regard that as a condition of financial 
embarrassment? Is it not a fact that you were not suffering any 
financial embarrassment at all? A. I didn’t have as much money 
as I would like to have had; of course that condition would be an 
embarrassment to anyone; naturally, you would be embarrassed if 
you were in that condition. 

Q. Everybody in the world would no doubt feel that way; but 
what pressing obligations did you have? A. I don’t remember 
that. 

Q. Did you have any pressing obligations at that time? A. Bills 
and different things. 

Q. What kind of bills? A. Small bills. 

Q. Bills for what? A. For machine and little things. 

Q. What did they amount to? A. They didn’t amount to very 
much, but I felt like I wanted to pay those off. 

Q. What do you call “very much?” Give us an idea of what 
they amounted to. A. About $20 or $30; something like that. 

Q. That is the only financial embarrassment you were under at 
that time? A. That is all I remember now. 

Q. How long have you known Mr. Isaac S. Lyon? A. I have 
known him quite a while because he has been loaning me money 
sometimes. 

296 Q. What do you mean by quite a while? How many 
years? A. Several years. 

Q. Five years? A. I don’t remember how many years. 

Q. Has it been as many as five years? A. I don’t remember 
how many years. 

Q. Can you tell us about how long it was? A. No. I don’t 
remember. 

Q. Has it been as long as ten years? A. I don’t remember how 
many years. 

Q. When did you first see him? A. My brother used to borrow 
of him or me. I saw him several times in passing but didn’t speak 
to him. 

Q. Did you ever meet him? A. Yes, I have met him. 

Q. How often? A. I met him once. 

Q. When was that? A. That was in December. 

Q. Of what year? A. This year. 

Q. That is, this month? A. Yes, this month I think I met 
him. He has been pointed out to me. 

Q. You say you borrowed money from him? A. Yes. 

18—2353a 
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Q. How much did you borrow? A. $2,000. 

Q. Did you borrow any money from him at any other 

297 time? A. Yes, I think so. 

Q. How much? A. I don’t remember just how much. 

Q. When? A. I don’t remember that, either. 

Q. Any idea about it at all? A. No; no idea. 

Q. How many loans altogether did he make you? A. I don’t 
remember that. 

Q. Do you know whether he made you two or ten? A. Several 
years ago he made loans through my brother, but I don’t just recall 
how long ago it was or how much. 

Q. How many loans were made? A. I don’t remember just how 
many. 

Q. What was the amount of some of them? A. That I don’t 
remember. 

Q. Do you remember the amount of one? A. This one I know 

was $2,000. 

Q. That was on the U Street house, but I am speaking of loans 
several years ago. A. I don’t remember that now; it has been too 
far back. I can’t recall that now. 

Q. Have you any idea of the amount of even one of those loans? 
A. I haven’t the slightest idea. 

Q. How were those loans paid off? A. They were paid off by 
monthly notes. 

Q. How many notes were given? A. I don’t remember 

298 that. 

Q. What were the amounts of the notes? A. I can’t recall 
that now. It has been some time ago. 

Q. Who paid those notes? A. I did. 

Q. To whom? A. I gave the notes to my brother to pay Mr. 
Lyon. All the money I have ever paid has been paid through him 
in that way. 

Q. Where did you get the money? A. From my salary. 

Q. You had no other source of income excepting your salary? A. 
No. That was pretty good, I thought. 

Q. Do you know that you borrowed $75 from Mr. Lyon on the 
30th of August, 1899? A. I remember I borrowed from him, but 
I don’t remem > »er how much now. 

Q. How many notes did you give? A. I don’t just remember 
how many notes 

Q. What was the amount of the notes? A. I don’t just remember 
that now. 

Q. Where did you pay them? A. I can’t recall that now; it has 
been too long ago. 

Q. Do you know that on December 30, 1899, you borrowed $180 
from Mr. Lyon? A. Perhaps that is true too; but of course 

299 each time I speak of borrowing money my brother would 
borrow for me, and when it came to paying he would pav 

for me, and that is as far as I know. 

Q. You would tell your brother how much to borrow, wouldn’t 
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you? A. I wouldn’t know. I don’t know. All I know is I have 
paid money. 

Q. You knew what you needed the money for, didn’t you? A. 
Yes, I suppose I did. 

Q. And you knew how much money you would need for that 
purpose, didn’t you? A. Well, I knew at that time, but I don’t 
remember now how much it was. 

Q. Did you tell him at any time how much money to borrow for 
you? A. Perhaps I did, but I don’t remember that now. 

Q. What security did you give Mr. Lyon for those loans? A. 
That I don’t remember. 

Q. Do you know that on the 23rd of July, 1900, you borrowed 
$160 from Mr. Lyon? A. That may be true. 

Q. Do you recall it? A. I know from time to time money was 
borrowed from Mr. Lyon for me, but I don’t remember just when or 
the dates or how much now; I can’t recall it. 

Q. Dou you know how many notes you gave for that $160? 

300 A. I don’t remember. 

Q. Do you know how much the notes were for? A. No, I 
don’t remember that. 

Q. Do you know that on the 22nd of January, 1901, you borrowed 
$160 from Mr. Lyon? A. That may be true, but all the receipts 
will show. You can tell by them just how much. 

Q. Do you know that on the 28th of September, 1901, you bor¬ 
rowed $140 from Mr. Lyon? Do you recall that at all? A. I know 
I had money borrowed from him, but I don’t remember the amounts 
of the notes. I can’t carry such things in my head. 

Q. These various sums that were borrowed at the dates I have 
mentioned—I want to know what you borrowed that money for. A. 
What I borrowed the money for? 

Q. Yes. A. Well, I borrowed the money for different things. 

Q. Tell us some of the things you borrowed for. A. To pay off 
interest; to pay taxes. 

Q. What month did you pay taxes? A. Paid taxes in May—and 
1 know- 

Q. None of these loans were made in May, so you could not have 
borrowed for paying taxes, could you? What months did you pay 
interest on your mortgage? A. I don’t remember what months. I 
didn’t tax myself with that, because I just simply paid the money 
as the notes would come due and then dismiss the matter from my 
mind because I had other business to attend to and didn’t 

301 want to tax my mind with those things any further, because 
my brother was my agent and I gave everything to him and 

got him to attend to everything. I simply gave him the money 
when he called for it. 

Q. What other business did you have? A. I had my school 
affairs. 

Q. Nothing else? A. I did dressmaking before I went into the 
schools. 

Q. But I am speaking of 1899. A, I bad both night and day 
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school, and of course I hadn’t any time to tax my brains with other 
business when I had enough to do there. 

Q. How were the notes made out that you gave to Mr. Lyon for 
these different loans? A. I don’t remember how they were made 
out. 

Q. Who signed them? A. I did. 

Q. To whom were they made payable? A. Payable to Mr. Lyon. 

Q. Sure of that, are you? A. I think so. 

Q. How much of this money that was borrowed from Mr. Lyon 
did you actually get in your hands? A. Well, it was gotten, and I 
didn’t have to get it in my hands; it was paid out to different ones. 

Q. To whom was it paid? A. My brother paid it for me. 

Q. To whom? A. That I don’t remember now because there 
were so many. 

302 For what did he pay it? A. I don’t remember now for 
what. 

Q. Is it not a fact, Mrs. Thomas, that you never got any of this 
money at all from Mr. Lyon? A. No, it is not a fact. I did get it. 

Q. How much did you get? A. I don’t just remember how 
much, but whatever was got I got. It was gotten for me. 

Q. Did you ever have any of it in your hands at all? A. I 
didn’t need to have it in my hands to pay off people I owed it to. 

Q. Why don’t you answer the question yes or no? A simple 
question con be answered in one word. (A pause:) Will you answer 
the question, please? A. How much of it did I have in my hands? 

Q. No. The question was did you ever have any if it in your 
hands? A. No, because it wasn’t necessary for me to have it. That 
is why I didn’t have it in my hands. 

Q. Your daughter’s name is Beatrice A. Thomas? A. Beatrice 
A. Thomas. 

Q. When was she born? A. She is twenty-seven. 

Q. Do you remember when she was born? 

Mr. Colbert: Isn’t that near enough. Substract 27 from 1909. I 
object on the ground that this is simply an idle and useless waste of 
time. 

The Witness: I think so myself. 

303 Now will you tell us when she was bom? A. She is 
twenty-seven years old. 

Q. Do you remember when she was bom? If so, tell me. A. 
She is twenty-seven years old. 

Q. Do you know the date of her birth? A. If I go back and sub¬ 
tract I could find out. 

Q. You do not remember the date of her birth, do you? A. Not 
exactly. 

Q. Did you tell your brother last June to go to Mr. Lyon and tell 
him that you could not pay the note that was due, but that you would 
pay him two and a half per cent a month if he would wait until you 
got the money? A. I think I remember something about that. 

Q. Are you sure whether you told your brother? A. I think I 
do remember. 
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Q. What was the reason you could not pay the notes as they came 
due in June, July, August and September? A. On my house? 

Q. Yes. A. Because I wanted to use the money. 

Q. Did you use it? A. I did. 

Q. What for? A. For school purposes. I took a summer course, 
and my daughter went away, as I go away every summer. 

Q. You had no other money to draw from and had to use your 
school salary for that purpose? A. I had some but I didn’t 

304 want to use it all, and I thought I would let those notes for 
those months go over. 

Q. How much was it? A. During November I don’t remember 
just how much, but I had some. 

Q. Was it $100? A. I guess it was nearly that; I had that with 
me in the house; I always keep some on hand. 

Cross-examination. 

By Mr. Moulton : 

Q. Mrs. Thomas, to go back a little in your examination, you 
testified yesterday locating the Traders National Bank on F Street. 
Can you now state where the Traders National Bank is? A. Yes. I 
made a mistake yesterday. It was on 10th and the Avenue, I think. 

Q. Do you remember whether or not, when your account was first 
opened, you went there to sign any book in the bank? A. Yes, sir; 
I remember I signed a book when I went there. 

Q. Yesterday in your testimony you said that when you bought 
the property 1718 17th street you bought it at public auction at the 
time it was sold. What did you mean by that? A. That was a 
mistake. I bought that from the Philadelphia Company. 

Q. After it had been sold at public auction? A. After it had 
been sold at public auction. 

305 And after it was bought in by them? A. After it had 
been bought in by them, then I bought it from them. 

Q. You bought it from them, paying what? A. $400 cash. 

Q. No, I do not mean the details. A. $6,637. 

Q. That included what? A. That included the interest on the 
notes, and the commission. 

Q. Did you purchase this property for the same price at which it 
had been sold at auction? A. Yes. 

Q. Plus the interest and commission? A. The interest and com¬ 
mission. 

Q. You also stated that, in paying for that property, you paid the 
$400, the $118 and so on to Mr. Pairo. Is that so? Was it paid to 
Mr. Pairo or Mr. White? A. I paid that to Mr. E. L. White. 

Q. For the trust company? A. Yes. 

Q. There has been offered in evidence a check, marked for identi¬ 
fication A. J. No. 1, dated April 9, 1896, for $400, payable to the 
order of E. L. White. Look at the check I now show you and state 
whether or not that represents the first payment made. A. That is 
right. That is the check I gave. 
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Mr. Burk art. : I wish to state on the record that that check has 
not been offered in evidence. 

306 Q. Did Mr. Stewart have any interest in the money you 
paid? A. Not one dollar. This was all my hard-earned 

money, every bit of it. 

Q. I also show you a check dated July 25,1896, for $120.55 signed 
Eliza M. Thomas, and marked for identification A. J. No. 2. Is that 
the check you gave in payment of the first note? A. That is the 
check. Seeing it now, it comes right to my memory. I remember 
it. 

Q. That check is for $120.55: That included what? A. That 
included the interest. 

Q. The $118 and interest? A. Yes, sir. 

Q. Did Mr. Stewart have any interest in that? A. Not one cent. 
Q. I will show you another check dated October 30, 1896, payable 
to the order of E. L. White, for $122.32, signed by yourself and 
marked for identification A. J. No. 3. State what that is. A. That 
is right. 

Q. Did Mr. Stewart have any interest in that? A. Not one penny. 
Q. Did he contribute any part of that money? A. Not one penny. 
Q. I now show you a paper which purports to be a statement of 
account between E. L. White and the Philadelphia Trust Company, 
which I ask to be marked for identification, and ask you what 

307 that is? A. That is the statement given to me by Mr. White. 

Q. On your purchase of the property? A. The purchase 
of the property. 

Note.— Said paper was marked “Identification, A. J. No. 4, Decem¬ 
ber 22, 1909.” 

Q. I now hand you a paper, which I will as the Examiner to mark 
for identification, dated July 1, 1902, and which seems to be a state¬ 
ment of account. Look at that and state what it is. A. That is 
right. That is the statement. 

Q. Statement of what? A. That is just the amount. 

Q. Is that the statement, as to the $7,500 loan, made by the title 
company? A. That is right. 

Q. And delivered to you? A. Delivered to me. 

Q. Showing the disbursements of the Title Company of the 
$7,500? 

Mr. Burkart : The paper speaks for itself. 

Note. —Said paper was marked by the Examiner “Identification 
A. J. No. 5, December 22, 1909.” 

Q. The second item, of $1,152.20 to Mr. Pairo—state whether or 
not that includes the $800 loan from Mr. Pairo and the $350 from 
Mr. Pairo? A. That includes the two loans for $800 and for $350. 

Answering Mr. Burkart yesterday you said these payments 

308 for the purchase of this property were made in cash; I suppose 
you meant in these checks? A. I meant that, yes. 

Q. In giving your testimony yesterday you said you borrowed $99 
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from Arms & Drury. A. That was a mistake. It was $990. That 
is what I meant to say, and I think I corrected that at the time. 

Q. It should have been $990. A. Yes, $990. 

Q. You also testified yesterday that you sold this house 1718 17th 
street to Mrs. Stewart for $1,000 subject to encumbrances, and when 
asked by Mr. Burkart what the encumbrances were you specified 
interest and insurance: Was not the $7,500 trust on this property? 
A. Yes. I spoke of that this morning. 

Q. You sold it subject to the $7,500? A. With all the encum- 
* brances. 

Q. Was there not an accumulation of interest on the property at 
that time? A. Yes. 

Q. How many years’ interest? Do you remember? A. I don’t 
just remember how many years. 

Q. As to the taxes: Was there an accumulation of taxes? A. 
Yes, some taxes, too, to be paid; I can’t recall just how much. 

Q. Mr. Burkart asked you this morning, speaking of the time 
you sold the property to Mrs. Stewart, the meaning of the 

309 expression in your answer as to financial embarrassment. 
Let me ask you whether or not the accumulation of taxes 

and interest on this property was not embarrassing to you? 

Mr. Burkart : I object to the question as leading. 

A. Yes, to pay the taxes and the different payments to be made. 
) Q. And so you were anxious to get out from under this burden? 
A. Yes, sir; that was it. I desired to get a small house so that I 
could be more comfortable in it. 

Q. As I now understand you, Mrs. Stewart paid you the 
$1,000- A. Yes. 

Q. $350 in cash, $325 in six months, and $325 in twelve 
months? A. That is right. 

Q. And although the sale was made in 1905, she did not obtain 
a deed until 1906—is that correct? A. That is correct. 

Q. When your husband was living whom did you consult in 
your business affairs? A. When he was alive I consulted him. 

Q. After his death whom did you consult? A. I consulted my 
brother. 

Q. This morning, in answer to Mr. Burkart, you said that when 
you sold the property to Mrs. Stewart, it belonged to the Phila¬ 
delphia Company: What did you mean by that—that they had a 
w large deed of trust on it, or what? A. They had a trust of $5,000 
on it. 

310 Q. Mr. Burkart asked you who drew the deeds at the 
time of this conveyance to Mrs. Stewart and who paid for 

the deeds: You paid Mr. Baltimore $10, I understood you? 
y A. Yes; I said I paid him $10. 

Mr. Burkart : The record will show that she said that Baltimore 
paid her ten dollars. 

The Witness: If I said that I made a mistake. I know I paid 

him $10. 
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Q. Was that intended to cover his services for drawing these 
deeds and papers? A. I suppose so. 

Q. Is Mr. Baltimore a lawyer practicing here in the District? 
A. Practicing law here in the District. 

Q. You stated this morning that in the matter of the loan to 
Mr. Lyon you held the paper securing Mr. Lyon: What do you 
mean by that? Does he hold the notes and trust himself? A. Yes, 
sir. 

Q. You mean you have the records of the transaction? A. The 
records and everything. 

Q. Is that what you meant? A. That is it. I have a record 
of everything. 

Q. Mr. Burkhart in a question tried to emphasize the fact that 
four days time elapsed between Mrs. Stewart’s last payment and 
the time she got her deed; I suppose the examination of title and 
other things had to be looked after in that time? A. Of 

311 course. 

Q. That was done in four days? A. I don’t think four 
days was so much time. 

Q. You stated to Mr. Burkart today that in the matter of the 
payment of some of your notes on your present house at the Wash¬ 
ington Loan & Trust Company, you made many of the payments 
yourself in person: State whether or not it is a fact that on pay¬ 
days, the first and fifteenth of each month, the Washington Loan 
& Trust Company keeps open until five o’clock in the evening 
in order to accommodate people who are in the Government 
service? A. That is right. 

Q. So that on those occasions you had abundant time after 
school hours to go to the Washngton Loan & Trust Company and 
make payment? A. Yes, and I have often paid on Saturdays also. 

Q. Several of these Lyon loans of small amounts, to which Mr. 
Burkart has called your attention, were made ten years and more 
ago— A. I know it was a long time ago. 

Q. Wait a moment. Is it possible now for you to go back and 
tell, with any degree of certainty, anything about transactions of 
that kind that occurred ten years ago, as to the use of $160 or how 
you obtained it? A. It is impossible, utterly impossible. 

Q. Have you with you the bank book of the National Safe 
Deposit, Savings & Trust Company? A. I have that. 

312 Q. What did you give as the reason why you were anxious 
to purchase this property 1718 17th Street when your 

brother, Mr. Stewart, lost everything and had to sell it? A. Because 
it was our old homestead, and my mother had lived there for many 
years. 

Q. How long? A. About twenty-five years; and we had become 
attached to it, and it was very sad to have her turned out in her old 
days. At that time I had some money which I had saved up from 
time to time in dress-making and teaching school. 

Q. About how much had you saved up? Give us an idea. A. I 
had four or five hundred dollars saved up. 
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Q. At that time where did you keep your money? A. I kept 
it in various places. 

Q. About your house or where? A. About my house. I had 
some sewed in a mattress. 

Q. For safety? A. For safety. I kept it all right. It was 
satisfactory to me and safe. 

Q. What was your mother’s habit about keeping her money? 
A. She did likewise. 

Q. That is a kind of tradition in your family? A. It is a safe 
way, I know. 

Q. To keep your money in and about your home? A. Yes, I 
think so. 

Q. When you purchased this property on 17th Street 

313 please state whether or not Mr. Stewart directly or indirectly 
or in any way contributed one penny toward it. A. Not one 

dollar did he put in it; he didn’t have anything; he had lost every¬ 
thing he had. 

Q. In common parlance, he was “on his uppers”? A. He cer¬ 
tainly was. 

Q. Mrs. Thomas, state whether or not, in connection with any of 
these transactions of yours, I was ever employed or consulted by 
you, or any of your family, in regard to buying or selling the 17th 
Street house and buying your other home? A. I don’t remember 
at all. 

Q. You never consulted me? A. Never. 

Q. And I never saw a paper in connection with those trans¬ 
actions? A. Not to my knowledge, at any time, you did not. 

Note.— By agreement of counsel for the parties on both sides 
the pass-books of Mrs. Eliza M. Thomas showing her respective de¬ 
posits and withdrawals in the National Safe Deposit, Savings & 
Trust Company and in the Traders National Bank are to be con¬ 
sidered in evidence, and their contents are here correctly 
copied into the record: 

314 No. 47,044. 


The National Safe Deposit, Savings & Trust Co. of the District of 
Columbia, in Account With Mrs. Eliza M. Thomas. 


Date. 

Withdrawals. 

Deposits. 

Balance. 

1903. 

Oct. 31 


15. 

15. 

1904. 

Jan. 30. 

« 

20. 

35. 

May 2. 

i 

20. 

55. 

“ 28. 


20. 

75. 

Mar. 18 

25. 


50. 

July 1. 


Int. .29 

50.29 

July 28. 

40. 


10.29 

Aug. 1. 

8. 


2.29 

Nov. 5. 


30. 

32.29 


19—-2353a 
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1905. 

Jan. 7. 

10. 

42.29 

Feb. 4. 

18. 

60.29 

Feb. 7. 

10. 

50.29 

Ajpr. 15 

May 8. 

20. 

70.29 

40. 

111.29 

May 22. 

2. 

109.29 

June 23. 

22. 

131.29 

Aug. 31 

80. 

51.29 

July 1. 

Int. to date .64 

51.93 

Apr. 29 

20. 

31.93 

Error see 5/8 

1 . 

30.93 

Oct. 4. 

5. 

25.93 

1906. 

Mar. 8. 

20. 

45.93 

Apr. 17. 

May 7. 

20. 

65.93 

25. 

90.93 

June 21. 

62. 

152.93 

Nov. 7/05. 

20. 

132.93 

May 26/06. 

12. 

120.93 

1906, July 1. 

Int. to date 1.08 

122.01 

July 9. 

30. 

92.01 

July 18. 

85. 

7.01 

Aug. 30. 

4. 

3.01 

Oct. 12. 

15. 

18.01 

1907. 

Apr. 2. 

30. 

48.01 

Aug. 20. 

10. 

38.01 

Sep. 24 

4. 

34.01 

315 Mar. 7/08. 

25. 

59.01 

1908, Jan. 

1. Int. to date. .52 

59.53 

June 8/07. 

20. 

39.53 

Apr. 1. 

30. 

69.53 

June 23. 

10. 

79.53 

Aug. 8. 

58. 

21.53 

May 7. 

20. 

41.53 

June 28. 

60. 

101.53 

July 14. 

25. 

76.53 

Aug. 9. 

50. 

26.53 

Oct. 23. 

20. 

46.53 

Nov. 15. 

10. 

56.53 

The Traders National Bank of Washington in 

Account with Mrs. 


Eliza M. Thomas. 


Dr. 


Cr. 

1896. 

1897. 


Apl. 1. Cash 
• 8. “ 

325.17 Mch. 22. Vouchers surrend- 

102. ered as per 

list 712.87 

May 19. 

25. Balance 

45.90 

July 11. 

69.60 


July 25. 

22.00 
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Aug. 12. 

60. 

* 

Oct. 20. 

80. 


“ 31. 

45. 


1897. 



Mar. 17. 

40. 


1897. 

758.77 

758.77 

Mch. 22. Balance V.R. 

45.90 12 

14.52 

Apl. 2. 

52. 10. 

40. 

May 19. 

20. 10. V. per list 

117.90 

86.52 


Balance 

31.38 

316 

i 

117.90 

1897. 

1898. 


May 19. Bal. & Retd. 

31.38 Nov. 10. Vouchers surrend- 

June 7. 

60 ered as per list 

163. 

Sep. 4. 

75. Balance 

3.38 


$166.38 

166.38 

Nov. 10. Bal. V. R. 

3.38 

35. 

1901. 


95. 

May 31 

200. 

157. 

Sep. 30 

100. Sept 30 Balance 

16.38 


303.38 

303.38 

Sep. 30 Bal. V. R. 

16.38 


Nov. 12 

15. 


Dec. 11 

1902. 

55. 


Mch. 15 

101. 


Apl. 11. 

11. 


Total Deposits 

198.38 


Less Cks Ret’d per list 

193.64 


6/15/06 Balance 

4.74 


Total Deposits Less Cks Ret’d 


per list 

4.74 



6/18/08 J. R. 


0 . 
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317 Redirect examination: 

Q. I asked you at the commencement of your examination 
today with whom you had talked about this case since leaving here 
yesterday- A. I didn’t talk with anybody. 

Q. You said you had not talked with anybody. Where did you 
learn, since leaving here yesterday, the location of the Traders 
National Bank? A. I went home and my daughter told me. 

Q. Then you did talk with somebody. A. I understood you to 
ask about having talked with somebody connected with this case. 

Q. I asked you with whom you had talked about the case. A. 
You simply asked me where was the Traders’ National Bank. I was 
told—that is all. But, so far as the case is concerned, I didn’t talk 
with her. 

Q. Was anybody else present at this interview? A. Nobody else 
but she and I. 

Q. Who told you about these other mistakes you corrected in 
your testimony today? A. Just as soon as I heard them of course 
I could recall them. No one told me about these mistakes until just 
now Mr. Moulton read them. Before that I didn’t know he had the 
mistakes. 

Q. You did not know, then, as a fact, that these statements that 
were corrected today were mistakes w T hen they were made yesterday? 
A. Yes, afterwards; after I thought it over at home I said 

318 “It seems to me there are some things I answered incorrectly.” 
That was to myself. 

Q. Nobody suggested to you that they were errors, excepting Mr. 
Moulton in his examination today? A. No. 

Q. How does it happen that you were today almost able to antici¬ 
pate Mr. Moulton’s questions to you, by starting to answer before he 
had finished the question? A. No; I didn’t do that. I waited until 
he got through and then answered. 

Q. If the record is accurate, it will show that you began some of. 
your answers before the questions were finished. You said that this 
$637 you paid to Mr. White covered commissions. 

Mr. Moulton : I object. She has not made that statement. 

Q. What commissions did you have in connection with that sale? 
A. I don’t know what commissions they were, of course. I don’t 
remember now just what commissions they were. 

Q. To whom did you pay your commissions? A. Everything was 
paid to the Philadelphia Company when I bought the house. 

Q. Paid to Mr. White for the Philadelphia Company? A. Yes. 

Q. Did you see Mr. White in connection with the transaction? A. 
No. My brother transacted the business for me. 

319 Q. You never saw him, as a matter of fact? A. It seems 
to me I have seen him at some time. 

Q. Did you ever see him in connection with the purchase of this 
house? A. I don’t remember; I guess I may have seen him. 

Q. When did you first see the first statement that Mr. Moulton 
had you identify this morning? A. The first statement? 
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Q. Yes. A. Oh, that has been some time since 1 saw that. 

Q. Well, when did you first see it? A. Oh, when I first saw it 
that was when it was first made; I saw it then; I don’t remember just 
when that was, but I recognized it the very moment I saw it this 
time. 

Q. Where did you see it? A. I don’t remember now where I 
saw it. 

Q. Do you remember who showed it to you? A. I don’t just re¬ 
member now anything about it, but I distinctly remember the state¬ 
ment. 

Q. Do you know who gave it to Mr. Moulton? A. No, I don’t 
remember who gave it to Mr. Moulton. 

Q. You know you did not give it to him, don’t you? A. I don’t 
remember that. 

Q. You certainly would know if you had given him that state¬ 
ment? A. It has been some time ago. 

Q. How long ago? A. I don’t just remember how long, 

320 but I know it has been some time ago. 

Q. Was it a year? A. I guess it has been a year. 

Q. Two years? You have testified that you did not know Mr. 
Moulton until June, 1908. When, after that, did you give him that 
statement? A. Well, I gave him the statement with the rest of the 
papers. I guess it must have been that way. 

Q. What other papers did you give him? A. The receipts and 
checks, just like those others I gave him. 

Q. Did you give him those checks he showed you this morning? 
A. Yes. 

Q. When? A. I don’t remember when I gave them to him. 

Q. Where did you give them to him? A. I sent them to him. 

Q. By whom? A. I sent everything I had to him and my brother 
has transacted all my business. 

Q. You sent everything to him by Mr. Stewart? A. Yes. 

Q. Where have you been keeping this statement and these checks? 
A. In my house. 

Q. What part of the house? A. I keep everything like that in 
my trunk. 

321 Q. Was the statement in your trunk? A. All the papers 
were in my trunk. 

Q. Was the statement in your trunk? A. Yes, with the other 
papers, I suppose. 

Q. You suppose? A. I think so. 

Q. You don’t know, as a matter of fact? A. I think they were. 

Q. Where are the other checks you drew on your account in 
the Traders National Bank? A. They are in the papers, I think. 

Q. In what papers? A. With the other checks I drew on the 
Traders National Bank. I think Mr. Moulton holds them with the 
other papers. 

Q. You do not know? A. I don’t remember just now. 

Q. You did not give them to him? A. Yes, I gave him all the 
papers; I sent them to him through my brother. 

Q. When did you first see the account that Mr. Moulton handed 
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you and told you was the account of the Columbia Title Insurance 
Company? A. That was some time ago; I don't just remember 
how long ago. 

Q. When did you first see it? I said. A. I don't remember 
when I first saw it. 

Q. In what connection did you first see it? A. I was just 
looking over papers. 

Q. Where did you get it? A. It was sent to me. 

322 Q. By whom? A. Sent by my brother to me. He has 
transacted all my business, but I don't remember when. 

Q. Do you know who sent it to you? A. It was sent from the 
Title Company. 

Q. Where did you keep that? A. I kept that where I kept all 
the rest of my papers. 

Q. And you sent that to Mr. Moulton through Mr. Stewart? 
A. Yes, with all mjr papers. 

Q. You testified in answer to questions by Mr. Moulton, that 
there was a large amount of interest due on the 17th Street house 
at the time you sold it to Mrs. Stewart. Please tell us how much 
interest was due. A. I don't just remember how much interest was 
due. I didn't figure it. 

Q. For how long a time was it due? A. I don't remember. 

Q. You do not remember anything about it? A. I don't re¬ 
member it. 

Q. That account of the Title Company is, as Mr. Moulton told 
you, a statement of the transactions surrounding the $7500 loan? 
A. Yes. 

Q. At the time you sold the 17th street property to Mrs. Stewart 
did you get a statement of account showing the transaction? 

323 A. I don't remember whether I did or not; I don't think I 
did. I may have got it; I can't just recall it. 

Q. If you did get it you would have it now, would you not? A. 
Yes. I will look among my papers sometime and see if I can find it. 

Q. You do not remember whether a statement was made or not? 
A. I don't remember now about that, there were so many papers. 

Q. What is your best recollection about it, whether there was or 
was not a statement? A. I think there was a statement or something 
concerning it, but I don't just remember now. 

Q. If you find that you have it will you file it? A. Oh, yes, cer¬ 
tainly; if I find it I will file it. 

Q. You also said that before the time you sold the house to Mrs. 
Stewart the property belonged to the Philadelphia Company; then 
you made a correction this morning and stated that there was a 
large loan to the Philadelphia Company. What is the fact about it? 
What connection did the Philadelphia Company have with that 
property.at the time you sold it to Mrs. Stewart? A. Well, they 
didn't have any because they were paid off; I borrowed the money 
from Mr. Cross in order to pay them off; so they were perfectly clear 
and didn't have anything to do with it. 

Q. So that your correction of today of the mistake you 

324 made yesterday is also a mistake, is it? You said, in answer 
to Mr. Moulton’s question, that when you testified yesterday 
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that the 17th street property belonged to the Philadelphia Company, 
that was a mistake; that wnat you meant was that the Philadelphia 
Company had a $5,000 mortgage on it. Now you say that is a mis¬ 
take. A. When 1 bought it. 

Mr. Moulton : I was asking when she bought it. 

Q. The fact is that the Philadelphia Company did not have any 
mortgage on the place at the time you sold it? A. I didn’t have any 
mortgage on it at that time because I had paid it off. 

Q. You said, in answer to a question of Mr. Moulton’s, that the 
Washington Loan & Trust Company on the 1st and 15th of each 
month keeps open until five o’clock p. m. for the accommodation 
of department people. You remember saying that? A. Yes. 

Q. And you sometimes went there on those dates and paid these 
notes? A. Very seldom. 

Q. In your answer to my question a while ago you said you al¬ 
ways paid them on Saturdays. A. Not always—I beg your pardon. 
I said very often I paid on 'Saturdays. 

Q. What dates did those notes fall due? A. On the 11th of De¬ 
cember. 


By Mr. Colbert: 

Q. You mean the 11th of each month? A. Yes, that is 
325 what I mean. 

By Mr. Burkart: 

Q. Have you been to the Washington Loan & Trust Company on 
the 1st or 15th day of any month to pay a note due on the 11th of 
the month? A. I don’t remember. I may have gone there on the 
1st day of the month. 

Q. To pay a note not due until the 11th? A. Yes. I know I 
have paid nearly all my notes in advance, as the dates will show. I 
would pay them when I would just happen to be down town at that 
time. 

Q. Do you remember paying any one of them as much as ten days 
in advance? A. I don’t think more than one or two, if that many. 

Q. You do not know that you paid any of them that length of 
time in advance? A. I might have paid one that long in advance. 
I don’t remember whether I did or not. 

ELIZA M. THOMAS. 


Subscribed 
A. D. 1909. 


and sworn to before me this 22nd day of December, 

ALBERT HARPER, 
Examiner in Chancery . 


Adjourned to 3:15 o’clock p. m. of Wednesday, January 5, 1910. 
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326 January 5,1910, Wednesday —3:15 o’clock p. m. 

Met pursuant to adjournment. 

Appearances: 

Joseph A. Burkhart, Esq., of Solicitors for complainant; also 
Hosea B. Moulton, Esq., Solicitor for certain of the defendants; also 
Michael J. Colbert, Esq., of Solicitors for the defendant William A. 
Stewart, who is present; and also the Examiner, Albert Harper, Esq., 
and 

J. F. Cain, who being produced as a witness of lawful age for and 
on behalf of the complainant, and being first duly sworn, deposes 
and says: 

Direct examination. 

By Mr. Burkhart: 

Q. Mr. Cain, what is your business? A. Cashier of the Merchants 
& Mechanics’ Savings Bank. 

Q. What connection, if any, does or did the Merchants & Mechan¬ 
ics’ Savings Bank have with the Traders’ National Bank? 

A. The Merchants & Mechanics’ Savings Bank absorbed the 
Traders’ National Bank and its successor. 

Q. Has the Merchants & Mechanics’ Savings Bank possession now 
of the books of account of the old Traders’ National? A. Yes. 

Q. You, as cashier of the Merchants & Mechanics’ Savings 

327 Bank, were served with a subpoena duces tecum to produce 
the books of the Traders’ National Bank containing the ac¬ 
counts of Eliza M. Thomas, were you not? A. Yes. 

Q. Have you with you a transcript of those accounts? A. I have 
with me here the original ledger sheets showing her account as far 
back as 1897; the sheets back of that time we have not yet been 
able to find. 

Q. Do these ledger sheets you have produced show the opening 
of Mrs. Thomas’ accounts? A. No, sir; they only cover the interim 
from 1897 to the time her account was closed. 

Stipulation. —It is agreed that this witness may furnish and 
file as part of his testimony a statement showing the account of 
Eliza M. Thomas with the Traders’ National Bank, debits and 
credits, from the date of the opening to the close thereof, said state¬ 
ment to be considered as the original entries. 

Note. —Said statement is filed herewith marked Exhibit A. H. 
No. 8. 

Q. Mr. Cain, the subpcena also called for the production of any 
and all deposit slips in the name of Eliza M. Thomas; have you 
those with you? A. I have with me all we have at the bank. So 
far as I have been able to ascertain, the others have been destroyed. 

Q. What is your custom with reference to deposit slips? 

328 How long are they kept before being destroyed? A. About 
three years, as I remember, Mr. Henning, the former Presi- 
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dent, issued an order that all old deposit slips and all old papers of 
that character should be retained for only five years back; so that, 
for instance, at this time all the deposit slips back of 1904 would 
be destroyed. 

Q. And in pursuance of that order the deposit slips of Mrs. Eliza 
M. Thomas which you have not produced were destroyed? A. That 
is what I understand from the janitor. 

Q. Can you account for the existence of these deposit slips, three 
of which were dated in 1901 and two in 1902—why they were not 
destroyed? A. Mr. Henning left there about two years ago, and 
it may be that at that time all these deposit slips were not destroyed; 
but I had a man searching for the deposit slips, and these are all 
that he has been able to locate. The books have been settled, checks 
returned, and we have no vouchers. 

Q. The checks have all been returned to the depositor? A. Yes. 
This record will show that. I am not very familiar with this ac¬ 
count. The checks were returned up to November, 1897. But I 
see that 338 was then carried to Suspense Account; then it was re¬ 
opened; checks were returned in 1901, October 4. These checks 
evidently have not been returned yet. It appears from this record 
that they are still there, but in search this morning they 

329 have not been able to discover them so far, and we will have 
to get them if we can. 

Q. If you get them, file them with the statement. A. I will file 
them with the statement. 

Mr. Burkart: And make your certified statement an accurate 
copy of these sheets, even to the names of the persons to whom the 
vouchers were surrendered and who received the books. 

Cross-examination. 

By Mr. Colbert: 

Q. Mr. Cain, how long have you been connected with the Mer¬ 
chants & Mechanics’ Savings Bank? A. Do you mean with the 
Merchants & Mechanics’ Savings Bank itself, or with both the Sav¬ 
ings Bank and the Traders’ National? 

Q. Since the consolidation. A. Since the consolidation last March 
a year, that is, 1908. 

Q. Before that time how long had you been connected with the 
Traders’ National Bank? A. Since May, 1898. 

Q. And before that time I believe you were with the old National 
Bank of the Republic? A. I was. I was with the Lincoln National 
Bank a little while before, and then with the National Bank of 
the Republic. 

Q. Where did the old Traders’ National Bank have its office? 
A. Tenth and Pennsylvania Avenue. 

330 Q. Do you recall when they moved to Tenth and the Ave¬ 
nue? A. No. 

Q. Do you know where their banking house was before that? 
A. Yes—at 916 Pennsylvania Avenue. 

Q. And where were they before that? A. They were organized 

20—2353a 
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and established in the office of the old Washington Safe Deposit 
Co. at 916 Pennsylvania Avenue. 

Q. Your records will show a transcript of all the deposit slips 
that were presented to you by the person who made the deposits? 
A. Yes. 

Q. And for every deposit slip you gave a corresponding credit 
on the book, and also on the pass-book of the depositor? A. Yes, 
that is usually the case, unless the book does not accompany the 
deposit, and then we give a duplicate. 

Q. Do you ever make an entry of a deposit without a deposit slip 
at all? A. We always have to have a deposit slip, which is turned 
over to the book-keeper in every case. 

Q. But it is not altogether necessary that the depositor himself or 
herself should make out the slip? A. No, sir. 

Q. If he omits to do it, you do it for your own purposes and in 
order to give a slip to the bookkeeper? A. Yes, sir. 

J. FEND ALL CAIN. 


331 Subscribed and sw r orn to before me this 5th day of Janu¬ 
ary, 1910. 

ALBERT M. HARPER, 

Examiner in Chancery. 


Henry C. Miller, being produced as a witness of lawful age for 
and on behalf of the complainant, and being first duly sworn, de¬ 
poses and says: 

Direct examination. 

By Mr. Burkart: 

Q. Mr. Miller, what is your business? A. Bookkeeper, National 
Savings & Trust Company. 

Q. Was the vice president of your Trust Company Mr. Stone, 
served with a subpoena duces tecum? A. Yes. 

Q. And do you appear for him in response to that subpoena? A. 
Yes, sir. 

Q. That subpoena called for the production of the books showing 
the account of Eliza M. Thomas with the National Savings & Trust 
Company. Have you a copy or statement of her account? A. Yes. 

Note.—W itness produces a pass-book, several checks and deposit 
slips. 

Q. Is the account contained in this pass-book a transcript of her 
account as shown on your books of original entry? A. 
332 Yes, sir. 

Q. Does that show all the withdrawals as well as all the de¬ 
posits made by her between the dates shown? A. Yes. 

Mr. Burkart : I offer in evidence this pass-book produced by the 
witness as containing a statement of the account of Eliza M. Thomas 
with the National Savings & Trust Company, numbered 47,044. 
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Note.—S aid pass-book is filed herewith, marked Exhibit A. H. 
No. 9. 

Q. Are these checks which you hand me the original checks drawn 
by Eliza M. Thomas against her account? A. Yes, sir. 

Mr. Burkart : I offer in evidence the check of Eliza M. Thomas 
dated March 18, 1904, on the National Safe Deposit, Savings & Trust 
Company, payable to the order of W. A. Stewart, for $25; also the 
check of Eliza M. Thomas dated April 29,1905, on the National Safe 
Deposit, Savings & Trust Company, payable to the order of W. A. 
Stewart, for $20; also the check of Eliza M. Thomas dated November 
7, 1905, on the National Safe Deposit, Savings & Trust Company, 
payable to the order of W. A. Stewart, for $20; and also the check 
of Eliza M. Thomas dated May 26, 1906, on the National Safe De¬ 
posit, Savings & Trust Company, payable to the order of W. A. 
Stewart for $12. 

Mr. Colbert: I object to these going in evidence unless all go 
in. 

Q. The book you have produced purports to contain the ac- 

333 count of Mrs. Eliza M. Thomas with the National Savings & 
Trust Co., while these checks are drawn on the National Safe 

Deposit, Savings & Trust Company. Will you tell us whether they 
are the same institution. A. They are the same. 

Q. The National Savings & Trust Company is the successor of the 
National Safe Deposit, Savings & Trust Company? A. Not the suc¬ 
cessor; the name only was changed. 

Note. —All the checks produced by the witness twenty in num¬ 
ber are filed herewith, and marked Exhibit A. H. No. 10. 

Q. You have handed me a number of deposit slips in the name of 
Eliza M. Thomas. Do you know whether the amount indicated on 
each of these deposit slips is represented by a corresponding entry 
in this account book you have filed (A. H. No. 9) ? A. Yes. 

Q, They are so represented? A. Yes, sir. 

Cross-examination. 

By Mr. Colbert: 

Q. The deposit slips you have referred to are part of your bank 
records, are tney not? A. Yes, sir. 

Q. Do you always keep those deposit slips? A. Yes. 

Q. Never under any circumstances returning them to the de¬ 
positor? A. Not to my knowledge. 

334 Q, You never destroy them, not matter how old they may 
be? A. No, sir. 

Q. How long have you been connected with this institution? A. 
Since 1901. 

Q. When was the change of name made from The National Safe 
Deposit, Savings & Trust Company to the National Savings & Trust 
Company? A. I don’t know the exact date; it was within the last 
three or four years. 
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Q. But it is the same institution and the same corporation? A. 
Yes, sir. Both names are over the front door of the bank now. 
The name originally was The National Safe Deposit Company. 


HENRY C. MILLER. 


Subscribed and sworn to before me this 6th day of January, A. D. 
1910. 

ALBERT M. HARPER, 

Examiner in Chancery. 


Note.— Mr. Burkart announced that with the filing of the papers 
hereafter by the witnesses examined today, the case of the complain¬ 
ant in chief is closed. 

ALBERT M. HARPER, Examiner. 


334Mi Court of Appeals of the District of Columbia, -Term. 

No. —. 

Harrietta George Stewart, Appellant, 

vs. 

Luke C. Strider, Appellee. 

Appeal from the Supreme Court of the District of Columbia. 

Volume II. 

336 Testimony on Behalf of Defendants. 

Filed October 20, 1910. 

Before Edmund Brundy, Esq., Examiner in Chancery, at the office 
of H. B. Moulton, Esq., Examiner in Chancery, at the office of H. B. 
Moulton, Esq., in the Washington Loan & Trust Building, southwest 
corner Ninth and F streets, Washington, D. C., at 1:30 o’clock p. m. 
of Saturday, April 2, 1910, the parties and their counsel met for the 
purpose of taking testimony on behalf of defendants. 

Appearances: The defendant William A. Stewart in proper per¬ 
son; Mr. H. B. Moulton on behalf of defendants Eliza M. Thomas 
and Harietta George Stewart, the latter of whom was also present; 
and Mr. Joseph A. Burkart on behalf of the complainant. 

Whereupon Charles A. Matthews, having been previously 
sworn and having testified on behalf of the complainant in this 
cause, was recalled on behalf of the defendants, and deposed as fol¬ 
lows: 


Direct examination. 

By Mr. Moulton: 

Q. Where do you live, Mr. Matthews? A. 1328 D Street, North¬ 
west. 
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Q. How long have you lived in Washington? A. Thirty-six 
years. 

Q. Are you acquainted with Mrs. Rosa Matthews? A. Yes, 
sir. 

336 Q. What relation to you is she? A. My wife. 

Q. How long have you known her? A. About fifteen 

years. 

Q. Did you and your wife at any time live in house No. 1718 
17th street, Northwest, involved in these proceedings? A. Yes, sir. 

Q. Did you remember about what year or years you were there? 
A. I don’t know exactly. 

Q. It was several years ago, I presume? A. Yes, sir. 

Q. Did your wife live there with you any portion of the time? 
A. Yes, sir. 

Q. What is your wife’s mental condition, if you know? What 
has it been since you were married? 

Mr. Burkart: I object to the witness answering the question as 
stated unless he can testify from personal knowledge or unless there 
was some judicial proceeding by a court of competent jurisdiction 
determining the mental status of the witness’ wife; and I further ob¬ 
ject to the question for the reason that it does not indicate any par¬ 
ticular period of time sought to be covered by the answer. 

Mr. Moulton: I will change the question: 

Q. What has it been for the ten years last past? A. She is a 
nervous wreck; partly not responsible for what she does at the 
time. 

337 Q, Have any of her relatives ever been confined to the in¬ 
sane asylum? 

Mr. Burkart: I object to that question for the reason that it is 
utterly immaterial to the issues in this case, to which neither the 
witness nor his wife is a party; and certainly the condition of the 
relatives of the wife of this witness is too remote to have any bear¬ 
ing on the issues herein involved. 

A. Yes, sir. 

Q. State who they were. 

Mr. Burkart: The same objection as to the last preceding ques¬ 
tion. 

A. Her brother. 

Q. State whether or not your wife has ever been confined in the 
strong room of one of the hospitals here, on account of mental 
trouble, and if so, when? 

Mr. Burkart: I object unless the witness speaks from personal 
knowledge. If the matter is of record, the record should be pro¬ 
duced. 

A. She was at the Garfield Hospital, and I was sent for to come to 
see her, and she was in a room with bars, which was called the strong 
room. ’ She had been placed there on account of her nervousness, 
and they were afraid she would attempt to jump out of the window. 


168 HARRIETT A GEORGE STEWART VS. LUKE C. STRIDES. 

The nurse was watching her beside. I was called about mid-day 
from my business to go to see her. 

Q. When were you married? A. 1901, I think. 

Q. Do you know what her reputation for truth and 

338 veracity is in the community where she has lived since you 
have known her? A. Yes, sir. 

Q. Please state what her reputation for truth and veracity is in 
the community where she has lived, whether it is good or bad. A. 
Bad. 

Q. From her reputation in the community where she lives, would 
you believe her under oath? A. No, sir. 

Q. What would you say, of your own personal knowledge, as to 
her truthfulness? 

Mr. Burkart: I object, as calling for the expression of an opinion 
on the part of the witness. And I wish the Examiner in the case of 
all these witnesses, would indicate in his record these various pauses 
between question and answer. 

A. I wouldn’t believe anything she said. I have caught her in 
several falsehoods myself, even trying to ruin me in my place of 
business. 

Q. I was not asking the particulars about what she did to you; 
but I want to know whether or not you have known of her telling 
falsehoods about other people. 

Mr. Burkart : I object to that unless the witness testifies that the 
alleged false statements were made directly to him; otherwise they 
would be entirely hearsay. 

A. Yes, sir; I have; for instance, right in the house of Mr. 
Stewart. 

Q. Were the statements made in your hearing? A. Yes, 
sir. 

339 Q. Mr. Matthews, your wife went on the stand and stated 
that at one time when you, Mr. Stewart and Mrs. Thomas 

were present there was some quarrel about the property, and that 
she advised Mrs. Thomas not to convey the property to Mrs. Stewart. 
State whether or not any such conversation ever occurred in your 
presence or hearing. (Referring to page 84 of testimony on behalf 
of the plaintiff.) 

Mr. Burkart : I object to the question, in that the record fails to 
disclose that Mrs. Thomas was present at that interview. On the 
contrary, at page 96, Mrs. Matthews said that Mrs. Thomas was not 
present. 

A. No, sir. 

Q. Did any such conversation occur when you, your wife, and 
Mrs. Stewart were present? 

Mr. Burkart: I object unless the subject of the conversation is 
set forth to the witness. 

A. No, sir. 

Q. Mr. Matthews, your wife testified on the stand that Mrs. Stew- 
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art told her that after her baby should be bom she was going to 
compel Gus to convey the property to her. Did you ever hear such 
a statement made in your presence? A. No, sir. 

Q. While you were living with Mrs. Stewart in Mrs. Thomas' 
home, did you ever hear any family row between the Stewarts and 
the Thomases about the property? A. No, sir. 

Q. Did anything of the kind ever occur, so far as you have any 
knowledge, while you were there? A. No, sir. 

340 Q. At the time of Mrs. Stewart’s confinement—when I 
think your wife rendered some service in the character of 

nurse for Mrs. Stewart—do you know whether or not Mrs. Stewart 
paid or compensated her for such service? 

Mr. Burkart : Do not answer that question unless you speak from 
personal knowledge not from anything you learned from Mrs. Stew¬ 
art or any other person. 

Q. All I want is what you know. I do not want any guessing at 
it. A. I know that Mrs. Stewart said that she was going to give her 
ten dollars, but I objected to her receiving the $10 because, I said, 
they had been so kind and nice to us that we could never pay them 
back. But in spite of what I said, Mrs. Stewart insisted upon paying 
my wife, and so she took the $10. 

Q. You saw the $10 paid? A. Yes, sir; I did. 

Q. How were you and your wife treated by Mrs. Stewart and by 
Mrs. Thomas while you were in the house? A. More like brothers 
and sisters living together because they did everything they could 
possibly think of to make it pleasant for us. 

Q. Now, Mr. Matthews, when you were living in this Thomas- 
Stewart house what rooms did Mrs. Thomas actually occupy? A. I 
made a mistake in my testimony before, that she had the three 
rooms back of us; it was on the second floor where Mrs. Thomas had 
one room; after we moved there she had the three rooms back of us. 

Q. But, so far as you understood from Mrs. Thomas, Mrs. 

341 Stewart, or anybody else, who owned or claimed to own the 
property, while you were there? 

Mr. Burkart : I object, on the ground, in the first place, that it 
is calling for purely hearsay evidence; and in the second place it is 
calling simply for the understanding of the witness. 

A. All the complaints and things seemed to go right to Mrs. 
Thomas; of course, so far as I could see, Mrs. Thomas seemed to have 
full control. 

Q. Did you at any time pay your rent to any person other than 
Mrs. Thomas? If so, to whom? 

Mr. Burkart: I object for the reason that the record shows that 
the witness never at any time paid his rent to Mrs. Thomas, but 
always paid it to Mr. Stewart; and I object, further, on the ground 
that the question is leading. 

A. I paid the rent at all times to Mr. Stewart. 

Q. Have you any personal knowledge as to what he did with 
the rent—to whom he paid it over, if to anybody? (A pause.) 
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Mr. Burkart : That question only calls for an answer yes or no. 
Note. —The question was read by the Examiner. 

A. Yes, sir. 

Q. What did he do with it? What did he do with the pay? A. 
I have seen him, in my presence, after I paid him, give it to Mrs. 
Thomas, his sister. 

Q. Is that the Mrs. Thomas to whom you refer as being 

342 the owner of the property? A. Yes, sir; so far as I know. 

Cross-examination. 

By Mr. Burkart: 

Q. How long did you know your wife before you married her? 
A. I knew her when she was a school-girl, about four or five years 
before we were married. 

Q. Was she going to school when you married her? A. No, sir. 

Q. Was she engaged in any occupation when you married her? 
A. Yes, sir. 

Q. W T hat was she doing? A. She was working on Jefferson Place 
with her mother. 

Q, In what capacity? A. As maid. 

Q. How frequently were you in the habit of seeing her before 
you married her and after she left school? A. She was a kind of a 
friend of our family’s, and was around there quite often; and I used 
to go to see her about twice a week sometimes. 

Q, How old was she when you married her? A. She was about 
twenty—I think. 

Q. And you married her in 1901, you say? A. I think that was 
the year. 

Q. When did she first develop these symptoms of nervousness, that 
you speak of, to your knowledge? A. She was that way before I 
married her. 

343 Q. To what extent was she that way before you married 
her? A. She was hard to control; after our marriage she 

grew worse. 

Q. In your opinion was she crazy before you married her? A. 
Not exactly what I would call crazy, but at times she did things that 
a crazy person would do, things that nobody else but a crazy person 
would do. 

Q. Give me one or two or three illustrations of what you mean 
by saying that she did only what a crazy person would do. A. After 
I became engaged to be married to her she came to Washington and 
threatened to kill herself if I didn’t marry her, because she hadn’t 
been getting my letters at Atlantic City. She claimed that her 
brother had stopped my letters to her and I didn’t get any letters 
from her, and she threatened to take her life with laudanum. 

Q. Did she actually take any laudanum? A. No, sir, but she 
had a bottle. 

Q. Do you know that there was laudanum in the bottle? A. Oh, 
yes. 
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Q. Was that before or after your marriage? A. That was before, 
the day before we were married. Do you want after I was married? 
Q. No; I am speaking of what she did that only a crazy person 
would do, and the same person would not do, before you mar- 

344 ried her. A. I have seen her get into such nervous spells 
and fall out. 

Q. Fall out of what? A. Fall out on the floor. I have been with 
her myself when she had one of those spells. Well, there were so 
many little things of that kind I can hardly remember them. 

Q. How frequently were you in the habit of seeing your wife’s 
mother prior to your marriage? A. Not very often. 

Q. Did you see her often enough to know her fairly well? A. 
Fairly well? No, sir. 

Q. About how often had you seen your wife’s mother before you 
and your wife were married? A. I guess about a dozen times or so, 
to have anything to say to her. 

Q. Did you know your wife’s brother before you married her? 
A. Yes, sir. 

Q. Did the confinement of your wife’s brother, that you speak of, 
in some institution occur before or after your marriage to your wife? 
A. I think just a little before. 

Q. Where was he confined? A. In St. Elizabeth’s. 

Q. Was he adjudged to be insane? A. I presume he was. He 
was locked up. 

Q. Do you know that? A. Yes, sir. 

345 Q. That he was adjudged to be insane? A. Yes, sir. 

Q. How long was he confined in the asylum? A. Until 

he died. 

Q. How long was that? A. It was about two years ago. 

Q. Two years ago when he died? A. Yes, sir. 

Q. And this adjudication of his insanity occurred before you mar¬ 
ried your wife? A. I said I thought so. 

Q. What is your best recollection about it? A. I couldn’t swear 
to anything unless I knew exactly, and it has been some time since 
that occurred. 

Q. You certainly can fix the date with reference to your own mar¬ 
riage, whether it was before or after that. I am not asking for the 
year or the month, but whether it was before or after your marriage. 
A. I think it was before. 

Q. How soon after your marriage to your wife did she begin to 
display evidences of nervousness, as you say? A. About four 
months 

Q. What kind of evidence did she begin to display then? A. She 
jumped out of the second story window on Ward Place, and tried to 
drown herself in the bath tub in a house in Ward Place, and she 
drank some wood alcohol, and we had to send for her mother and 
the doctor, and the doctor tried to get it out of her to save 
her. 

346 Q. Did this all occur four months after your marriage? A, 
Shortly after; about four months after. 
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Q. Did all those things occur at one time, on the same day or at 
different periods? A. At different periods. 

Q. Running over how long a time? A. About a month or so 
apart. 

Q. Was she under medical treatment for nervousness at that time? 
A. Yes, sir. 

Q. By what physician? A. Dr. Cole. 

Q. Which Dr. Cole? A. He is dead now. He was then on M 
Street. 

Q. Any other physician? A. Dr. Watts. 

Q. Which Watts? A. He is dead. He was on V Street. 

Q. Any other physician? A. And Dr. Frye had her. 

Q. Which Dr. Frye? A. On Dupont Circle—not Dr. Frye, Dr. 
Stewart. 

Q. Dr. Rex Stewart? A. Dr. Rex Stewart. 

Q. He is alive, is he not? A. Yes, sir. 

Q. At what period of her married life did Dr. Rex Stewart take 
care of her? A. Before we carried her to the hospital the 

347 second time; I disremember what month it was. 

Q. Can you tell me what year it was? A. I think it was 
during the year I married her in. 

Q. That was 1901? A. I think it was; I couldn’t state the year 
exactly, I said I don’t know exactly the year*. 

Q. Then she had three different physicians within a year? A. 
Yes, sir. 

Q. And Dr. Stewart is the only one of the three now living? A. 
Yes, sir. Her mother got him. 

Q. What other physicians did she have during your married life 
with her? A. I think that was all. 

Q. How long did Dr. Stewart continue to attend her after he com¬ 
menced his attendance? A. Her mother called him in, and they 
taken her away two days afterwards to Garfield Hospital. 

Q. How long did she remain in Garfield Hospital? A. I think 
about six weeks. 

Q. Then she was discharged from the hospital? A. No, sir. 

Q. Where did she go when she left? A. They telephoned for me 
to come out there- 

Q. She remained at the hospital about six weeks? A. Yes, sir. 

Q. Where did she go when she left the hospital? A. I had 
moved from Ward Place then to New Hampshire Avenue, and she 
came there. 

348 Q. Who attended her after she came out of the hospital? 
A. I don’t know the name of the doctor; it was a doctor that 

Mrs. Preston sent; that was where her mother worked. 

Q. What Mrs. Preston was that? A. On 18th street. I don’t 
know her first name. Her husband taught school there on 18th 
street between New Hampshire Avenue and Massachusetts Avenue. 

Q. Did Mrs. Preston live there? A. She lives right across the 
street. 

Q. What other physicians did you provide for your wife after 
she was discharged from the hospital? A. I think it was Dr. Cole, 
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who was not dead at that time; but her mother called in Dr. Rex 
Stewart. 

Q. I am speaking of the time after she left the hospital. A. Dr. 
Cole. 

Q. Any other physician? A. No, sir. 

Q. How long did Dr. Cole treat her after she left the hospital? 
A. Only a short while. Then I was ordered to send her away, 
which I did. 

Q. Send her away where? A. To Altoona. 

Q. To a hospital or institution of some kind? A. No, sir; but 
I sent her to Altoona because they thought the climate would build 
her up. 

349 Q. From about the latter part of 1902 up to the time you 
ceased living with your wife you did not provide any other 

physician for her ; is that right? A. Dr. Watts. 

Q. You said that was before Dr. Stewart attended her? A. Her 
mother called him in. I had Dr. Cole attending her. 

Q. I asked you whom you provided to attend her after Dr. 
Stewart had sent her to the hospital, and who attended her after her 
removal from the hospital, and you said Dr. Cole. Was there any 
other doctor? A. And Dr. Watts. 

Q* W * re they both treating her at the same time? A. They got 
the opinion, first, of one, and then from others, and then they 
agreed it would be best to send her away. 

Q. When did you send her away? A. I don’t know exactly, but 
I know she stayed away about five months. 

Q. Do you remember the year you sent her away? A. No, sir, 
I don’t; I have it at home. 

Q. About how long after she left the hospital? A. I sent her 
away I guess it was two weeks. 

Q. That would make it in 1902, wouldn’t it? A. I tell you I 
can’t state exactly. 

Q. State as nearly as you can. A. That has been pretty near ten 
years ago. 

Q. You certainly ought to know your wife’s physical and mental 
condition within the year you married her if you thought 

350 enough of her to marry her at that time. A. If you had 

gone through what I have- 

Q. Can’t you tell us whether it was 1902 or 1903? A. I tell you 
I don’t know exactly. 

Q. WaS it as late as 1905? A. I know it was between 1901 and 
1905. 

Q. She went to Altoona; did she come back here? A. Yes, sir. 
Q. After her return from Altoona did you provide medical at¬ 
tendance for her? A. Yes, sir. 

Q. Who attended her then? A. Dr. Cole. 

Q, When did Dr. Cole die? A. I don’t know exactly the date. 

Q. What was Dr. Cole’s full name? A. I don’t know his initials. 
Q. Where did he live? A. On M Street. 

Q. What number on M Street? A. I don’t know the number; it 
was the corner of 15th and M. 
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Q. Was Dr. Cole a white or a colored physician? A. Colored. 

Q. Was Dr. Watts white or colored? A. Colored. 

Q. What was his name? A. Richard Watts. 

Q. Where was his office? A. V Street. 

351 Q. What number? A. Between 13th and 14th. 

Q. When did he die? A. I don’t know exactly how long 
he has been dead; I think about three or four years. 

Q. What other physician did you provide for your wife during 
the time you were living with her? A. I left her soon after that. 

Q. During the time you did continue to live with her did you 
provide any other physician for her? A. No, sir. Dr. Watts being 
at the head of the Freedman’s Hospital, I thought he was as fine as 
I could get. 

Q. For what complaint did the doctors advise her removal to Gar¬ 
field Hospital? A. They thought it was some woman’s trouble, and 
they thought an operation might be necessary because of her trouble, 
and she was very nervous. 

Q. It was a case of nervous trouble pure and simple, wasn’t it. 
(A pause:) Did any of these doctors you provided for her ever 
recommend that she be confined in an insane asylum? A. They 
sent for me to come and I had to take her away from there, and take 
her somewhere else. 

Q. Who sent for you to come? A. The man at the Garfield Hos¬ 
pital. 

Q. Now I ask you whether any of the doctors you provided for 
your wife ever advised you that it was necessary to confine her in 
an insane asylum? A. Which ones? 

Q. The doctors you provided for your wife. A. No, sir; 

352 they didn’t; but they stated that they feared she would lose 
her mind on account of her nervousness if she wasn’t sent 

away. 

Q. Your wife obtained a divorce from you, did she not? A. No, 
sir; support only. Didn’t want no divorce. 

Q. Did not apply for a divorce? A. No, sir; just support. 

Q. You are paying for her support now, are you not? A. Yes, 
sir. 

Q. When did she sue you for support? A. She sued me about 
five years ago, I believe, and then afterwards dismissed that suit. 
She tried four times, and they were all dismissed, until a year ago 
Judge Clabaugh convicted me on the same charges and made me 
support her by giving her twelve dollars a month. 

Q. And during all the time that litigation was pending you were 
paying her support? A. No, sir. Judge Anderson dismissed the 
case, and it was brought up again in a month and a half. I believe 
he dismissed the case, but I hadn’t been paying her since I left her 
five years ago until I think it was, last June I started paying her. 

Q. Last June you started paying her? A. Just about a year ago, 
yes. 

Q. I wish you would be as nearly correct as you can in your recol¬ 
lection about that suit. A. I couldn’t tell you exactly. I 

353 have the papers at the house. 

Q, I mean as to when it was started and how many times 
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you say it was dismissed, and when the decree was finally entered 
requiring you to support her. 

Mr. Moulton: Please note my general objection to all this line 
of cross-examination, as not being based on anything I asked, and 
as not having any relation to the subject-matter about which the 
witness was examined in chief; and let this objection apply to all 
subsequent questions about these divorce proceedings. 

Mr. Burkart : Oh, yes; let it apply to all questions. 

Q. You have given us your best recollection about these divorce 
proceedings, have you? A. Yes, sir. 

Q. During the time you and your wife lived together was she 
engaged in any occupation? A. No, sir. 

Q. Did not work out at all? A. No, sir. 

Q. Do you know what she has been doing since you separated? 
A. She has been working. 

Q. Do you know whether she has been working regularly or not? 
A. I don’t know, sir. 

Q. Do you know in what capacities she has been working? A. 
I know she has been working since the Judge gave her twelve dollars 
a month. She went to work the day after that decision. 

354 Q. In what capacity did she work? A. I think she is 
lady’s maid. 

Q. Do you know when she started to work? A. The day after 
the Judge rendered a decision against me, after she had claimed she 
was too sick to work and wasn’t strong enough, she had been work¬ 
ing harder than she ever worked in her life since. 

Q. Do you know whether or not she was at work at the time the 
suit was pending? A. I don’t know, sir. I haven’t seen her so far, 
I believe, for two years. Haven’t put eyes on her. 

Q. You said you knew the reputation that your wife bore in the 
community in which she lived, and you told us what that reputation 
was so far as you knew. Tell us now what community it was that 
she lived in and that knew what her reputation was. A. In Ward 
Place. It is pretty tough there. 

Q. Let us get the communities first, and get at their features after¬ 
wards. Where is Ward Place? A. Between M and N and New 
Hampshire Avenue and 27th street. 

Q. Is that a colored neighborhood generally? A. White and 
colored. 

Q. Tell us how many persons you heard express any opinion 
about your wife’s truth and veracity. I do not want names or 
special incidents, but how many persons. A. I tell you, honestly, 
there are so many I couldn’t tell you exactly. Next door neigh¬ 
bors—there was trouble there, telling stuff, saying anything 

355 about what I knew wasn’t the fact, causing hard feelings. 

Q. That is one case, the next-door neighbors? A. Yes, 
sir. 

Q. How many other persons? A. For instance, right in the 
house where I live, Mr. Stewart’s, Mr. Macon telling an untruth 
that I know wasn’t true. 
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Q. When you lived in the Stewart house from 1903? A. I think 
it was. 

Q. When did you live in Ward Place? A. When I was first 
married. 

Q. When was it you separated from her? A. I think it was 
about four or five years. I didn’t live with her long after we were 
married; I know that. 

Q. Do you mean that you separated four or five years after 
marriage, or that you separated four or five years ago? A. Four or 
five years ago. 

Q. Were those neighbors in Ward Place white or colored? A. 
Colored. 

Q. Who else around there did you hear express themselves about 
your wife’s truth and veracity? A. I don’t know her Ward Place 
reputation among the colored People there. T was almost ashamed 
to go up and down the street there. 

0. Because of the disturbances along Ward Place? A. Yes, sir, 
and hearing the people there, what they would say—meddle«ome, 
you know: and T would go up the back wav to my room on 22nd 
street to get out of the way, so that if the people got together 

356 there T wouldn’t be no witness. 

Q. You have today corrected your testimony given at a 
former session regarding the numbers of rooms and the location of 
the rooms that Mrs. Thomas occupied in the 17th street house. A. 
Yes, sir. 

Q. When you moved to the 17th street house what room or rooms 
was she occupying? A. She had the room downstairs; it was back 
of the two front rooms: I think it was the third room back. 

Q. What floor? A. Second floor. 

Q. Was she occupying it alone, or with her daughter? A. They 
had three rooms there: her son had a room too. T never passed that 
part of the house much, only to go to the bath-room and back. 

Q. How many rooms deep is the second floor of the house? A. 
Five. 

Q. Five rooms deep? A. Yes, sir. 

Q. How deep is the third floor, do you say? A. Five. 

Q. What rooms did you occupy in the house? A. T occupied a 
little hall room and the front room and the room adjoining. 

Q. And you say that after you moved to the house Mrs. Thomas 
moved up to the third floor? A. Yes, sir. 

357 Q. How many rooms had she up there? A. The balance 
of the rooms, which was three. 

Q. Then there must have been six rooms on the third floor. 
A. I didn’t call the little hall room a room. I said the hall room, 
but I counted the three large rooms. 

Q. She occupied the room back of you on the third floor after 
you moved to the house: Is that right? A. Yes, sir; three rooms 
back of me. 

Q. On your former examination in this case you testified that 
Mrs. Thomas occupied one room back of you; that she occupied it 
with her daughter. Now which of the statements you have made 
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is true—the one you made on direct-examination when you testi¬ 
fied for the complainant, or the one you now make for the defend¬ 
ants? A. The one I made today, sir. 

Q. With whom have you talked since you testified in the case 
before, about anything connected with this case? Q. Who have I 
talked with? 

Q. Yes. A. I read my testimony over. That is all I know. 
Mr. Stewart saw me at the house yesterday and was telling me to 
come down; he didn’t tell me what for, only to testify to something, 
but didn’t explain what it was. I told him all right, I would be 
down. 

Q. Then how did you learn that you had made a mistake in your 
first testimony in regard to the number of rooms occupied by Mr. 
Thomas? A. Because when I left the office that day, I was 

358 thinking all the way home about it, and I said to myself I 
have made a mistake in that testimony, and I started to 

come back to correct it, but didn’t do so at that time because I had 
told the best of my knowledge at that time. 

Q. Have you seen your testimony given on behalf of the com¬ 
plainant? A. I have. 

Q. Did you make this correction in that original draft? A. No, 
sir; I didn’t pay much attention to reading it; just sketched it here 
and there. 

Q. You are quite positive, though, that you have not talked with 
Mr. or Mrs. Stewart, with Mrs. Thomas, or with any of the parties 
interested in this case, about your previous testimony, since you gave 
your testimony? A. No, sir, I have not. This is the first time I 
have seen Mrs. Stewart since I was down here before. 

Q. Have you talked with anybody regarding your testimony 
in this case since you testified before? A. No, sir. I was surprised 
to be wanted down here again. 

Q. You testify today that you saw Mr. Stewart give the moneys 
you paid him for rent of room in the 17th street house to Mrs. 
Thomas: Is that right? A. I said at times, because at all times 
I wouldn’t be present. 

Q. How many times did you see that done? A. I couldn’t swear 
exactly how many times; I know more than half a dozen times. 

Q. Was Mrs. Thomas present when you paid the rent? 

359 A. She always left the receipt upstairs, to show me that the 
rent was due, and I would go and pay the rent. 

Q. Was Mrs. Thomas present when you handed Mr. Stewart the 
rent? A. At times she would be present. 

Q. Was she present at any time when you handed the rent to Mr. 
Stewart and when you saw him pay it over to her? A. Oh, yes. 

Q. How many times did that occur? A. I told you I don’t 
know exactly, because when I would get paid in the morning I 
would go right down and pay it to Mr. Stewart and go right back 
to work. At night the same. 

Q. I am speaking now of the times you saw Mr. Stewart hand the 
money to Mr. Thomas immediately after you had handed it to 




188 HARRIETTA GEORGE STEWART VS. LUKE C. STRIDE*. 


him. How many times did that occur? A. I guess about half 
a dozen times. 

Q. So that, Mrs. Thomas standing in the presence of yourself 
and Mr. Stewart, you paid Mr. Stewart the rent and you saw him 
immediately turn it over to Mrs. Thomas: Is that correct? A, 
No, sir; not that way all the time. 

Q. Just half a dozen times? A. No, sir. 

Q. How many times did that occur? A. When I would go 
downstairs I would see him come in the room, when I first moved 
there, and I would hand him this money, and at the same time he 
would go right out of my room on the third floor and go into 

360 the next room and say, “Here, Kate”, and hand it to her 
through the door. I have seen him do that. 

Q. You said you generally paid your rent in the morning; what 
time in the morning? A. I would pay my rent when I came back 
from breakfast between eight and nine o’clock. 

Q. Did Mrs. Thomas always have breakfast at the house? A. 
Yes, sir; at the same table with us. 

Q. From whom did you rent rooms when you were there? A. 
I spoke to Mr. Stewart and asked him. 

Q. From whom did you rent them? A. I transacted business 
with him, and he gave me receipts for the rent. 

Q. You filed a number of receipts here in Mr. Stewart’s name. 
You never got a receipt in Mrs. Thomas’s name, did you? A. No, 
sir. 

Q. You paid $15 a month rent; is that right? A. $15 when I 
first went there and boarded myself; after that I believe I paid 
her $30 or $35. I think it is in the record there. 

Q. When you were boarding there you also paid your money to 
Mr. Stewart, did you not? A. Yes, sir. 

Q. Never paid any money to Mrs. Thomas for anything? A. No, 
sir; paid it to Mr. Stewart. 

CHARLES A. MATTHEWS, 
By-. 

361 Subscribed and sworn to before me this — day of-, 

A. D. 1910. 

EDMUND BRADY, Examiner. 

Richard L. Baltimore was produced as a witness of lawful age 
on behalf of the defendants, and having been duly sworn, testified 
as follows: 

Direct examination. 

By Mr. Moulton: 

Q. Mr. Baltimore, please state your name, residence, and profes¬ 
sional work or business. A. My name is Richard L. Baltimore; at 
present I am residing at Glendale, Maryland; I am practicing law, 
my office being at 505 D street, Northwest. 

Q. How long have you been practicing law? A. About five 
years. 
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Q. Are you acquainted with Mrs. Harrietta G. Stewart, the lady 
sitting near you? If so, how long have you known her? A. I am 
acquainted with her; have known her all my life, or at least as far 
back as I can remember. 

Q, In December, 1906, did you transact any business for her? 
A. I don’t remember the dates, but I have transacted considerable 
business for her, and along about that time there was a real estate 
transaction. 

362 Q. How did you come to transact the business for her? I 
mean, did she employ you? A. Yes, sir; I was employed 

as attorney. 

Q. By whom? A. By Mrs. Stewart. 

Q. Do you remember whether or not you prepared any deeds 
having relation to the property involved in these proceedings, the 
same being house No. 1718 17th street, Northwest, in this city? A. 
I did. 

Q. Look at the paper I now hand you and state what that is. A. 
That is a deed conveying the property, 1718 17th street, to Mrs. 
Stewart. That was drawn up in my office, then at 310 4 % Street, 
S. W. 

Q. In your own way state the transaction as you remember it. 
A. This property was conveyed through me simply as a medium 
for the reason that- 

Mr. Burkart: One moment. I have no objection to the witness 
stating the transaction that occurred, but I do object to his stating 
reasons derived from hearsay or that are simply his own opinions. 
Let the witness confine himself in the facts. 

The Witness: You object to me stating the reason why I did it? 
Mr. Burkart: Mr. Moulton asked the question. 

The Witness: I conveyed this property- 

Mr. Burkart : I move to strike out the answer so far. 

A. This property was conveyed through me to Mrs. Stew¬ 
art. 

363 Q. Why don’t you complete your answer? A. That an¬ 
swers the question. 

Q. Why was the property conveyed through you to Mrs. Stewart? 

Mr. Burkart: I object because the question is entirely too gen¬ 
eral, and as not calling for personal knowledge. 

A. I had had other business dealings With the family, and I sug¬ 
gested that the title pass through me. At that time she was unmar¬ 
ried. On account of complications that might arise with Mr. Stew¬ 
art’s brothers and to save family feeling, I thought it better to let the 
title go through me. 

Mr. Burkhart: I move to strike out the answer for the reason 
that it is simply a repetition of a conference between attorney and 
client, having nothing to do with the issues involved in this case, 
and of which the complainant has no knowledge whatever. 

Q. Did Mrs. Stewart concur in your suggestion or give you any 
directions upon the same line? A. She did. 
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Q. How was the title from Mrs. Thomas obtained? A. The title 
was obtained by deed from Mrs. Thomas, for which she was paid by 
me. 

Q. What amount? A. $10. 

Q. Who prepared that deed? A. I prepared that deed. 

Q. Then, as I understand you, for the purpose of Mrs. Stewart’s 
avoiding any embarrassment on account of Mr. Stewart’s 

364 brothers, you advised Mrs. Stewart to have the title conveyed 
by Mrs. Thomas to you, and you to convey it to Mrs. Stew¬ 
art? A. That is correct, sir. 

Q. Were you paid anything for your service? A. Yes, sir. 

Q. What? A. I received $15 for my services. I received $25 
in all, of which $10 was to be paid to Mrs. Thomas, and $15 re¬ 
tained by me. 

Q. Who gave you the $25? A. Mrs. Stewart. 

Q. That was the first knowledge of or connection with the trans¬ 
action that you had, was it? A. Yes, sir, with that transaction. 

Q. How did you obtain the conveyance from Mrs. Thomas—by 
visiting her home, or how? A. I went to her house in Spruce St., 
I think it was. 

Q. After obtaining the conveyance from Mrs. Thomas to yourself 
what did you then do in the matter of conveying the property to 
Mrs. Stewart? A. I don’t know just how to answer that question, 
except that I passed it through the deed. 

Q. Did you make a deed from yourself to Mrs. Stewart? A. Yes, 
to Mrs. Stewart certainly. 

Q. Did you deliver that deed to Mrs. Stewart? A. No, I didn’t 
deliver it. I carried the deeds down and had them recorded. 

365 Q. You “landed” the transaction completely by recording 
both deeds? A. Yes. 

Q. Where did you see Mrs. Stewart when you arranged with 
her and advised her how to make out the papers? A. At her 
house. 

Q. Was anybody present besides you and Mrs. Stewart? A. If I 
am not mistaken, Mr. Stewart may have been. I am not positive 
now. 

Mr. Moulton : I offer in evidence the original deed identified by 
the witness. 

Note. —Said deed is filed herewith marked “Defendants’ exhibit 
No. 1.” 

Cross-examination. 

By Mr. Burkart : 

Q. Did Mrs. Thomas pay you any money in connection with this 
transaction? A. No, sir. 

Q. Did you see any money or other consideration passed to Mrs. 
Thomas, except the $10 you speak of? A. No, sir. 

Q. Did you have an examination of the title made? A. No, I 
did not. 

Q. Did you procure a tax certificate? A. No, sir. 
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Q. How did you happen to go to see Mrs. Stewart regarding this 
transaction? A. I was in Mrs. Stewart’s house very often, some¬ 
times in connection with borrowing money from her for my clients, 
and sometimes to borrow it for myself. While there, the 

366 conversation came up and the question came up about the 
transfer. 

Q. When was that? A. I could not give you the date. I don’t 

know. 

Q. About how long before the execution of these deeds? A. 
probably two weeks, as near as I can recollect; the ordinary time. 

Q. Did she state that she was going to buy the house from Mrs. 
Thomas? A. Yes, sir; and when she said she was going to buy the 
house from Mrs. Thomas I suggested that the title pass through me. 

Q. Because of possible complications with Mrs. Stewart’s brothers. 
A. That is the fact. 

Q. As a lawyer, will you tell us what complication with Mrs. 
Stewart’s brothers could possibly arise if the transaction had been 
direct? A. I don’t know of any legal complications that could 
arise, but there was some feeling existing between the Georges and 
the Stewarts, and that feeling had existed for some time; and, to save 
any feeling, to save Mrs. Stewart from any trouble with the Stewart 
people, I simply suggested that the transfer be made in that way. 
No legal complications that I know of. 

Q. You knew the Stewarts? A. I have known both families 
all my life. 

367 Q, And both families were acquainted with each other? 
A. Yes, sir. 

Q. You do not know, I presume, how much Mrs. Stewart paid 
for this property. A. No, sir. 

Q. $25 was paid, of which $10 went to Mrs. Thomas, and the 
other $15 was your fee? A. Yes, sir. 

Redirect examination. 

By Mr. Moulton: 

Q. On cross-examination you said you called at Mrs. Stewart’s 
house sometimes to borrow money from her? A. Yes, sir. 

Q. Did you borrow money from her very frequently? A. Not 
very frequently, but I did so a number of times. 

Q. Did you borrow money of her for your clients? A. I have 
borrowed money from her for my clients and for myself too. 

i 

Recross-examination. 

By Mr. Burkart : 

Q. Did you borrow that money on security of any sort? A. No. 
At that time I was working nights in the postoffice, and I used to 
lend money throughout the office. 

Q. How much did you borrow from Mrs. Stewart? A. On an 
average? 

Q. No, not on an average. What was the largest sum you ever 
borrowed from her? A. About $75. 
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368 Q. You never borrowed any from her on real estate or other 
security? A. No, sir. 

Q. And you never borrowed any large sums? A’. No, sir. 

RICHARD L. BALTIMORE, 

By EDMUND BRADY, 

Examiner. 

Adjourned to 1:30 o’clock p. m., of Monday, April 4, 1910. 

Monday, April 4, 1910. 

Met pursuant to adjournment. 

Present: Mr. Burkart for the Complainant; Mr. Colbert for the 
Defendant, William A. Stewart, who was also present ; Mr. Moul¬ 
ton for the Defendants, Eliza M. Thomas and Mrs. Harrietta George 
Stewart, the latter of whom was also present. 

Whereupon Mrs. Harrietta George Stewart, one of the defend¬ 
ants, having been duly sworn, deposes as follows: 

Direct examination. 

By Mr. Moulton : 

Q. State your name and residence. A. Harrietta George Stewart; 
1718 17th St. N. W. 

Q. You are acquainted with William A. Stewart. What 

369 relation is he to you? A. He is my husband. 

Q. What is your relation to Mrs. Eliza M. Thomas? A. 
She is my sister-in-law. 

Q. About what is your age at the present time? A. I am thirty- 
nine years old. 

Q. How long have you resided in Washington? A. Born here. 
Q. When were you married to Mr. Stewart? A. In 1902, June 24. 
Q. Prior to your marriage to Mr. Stewart had you been employed 
in this city? If so, how? A. Prior to my marriage I was a school 
teacher for 12 years. 

Q. In this city? A. Here, in the District public schools. 

Q. During that time what was your compensation per annum? 
A. For two years it was $500; for two years $550; and for eight 
years $1,000 per annum. 

Q. During the time of your employment as a school teacher was 
any person dependent upon you? A. No, sir. 

Q. During those years, what, if any, money did you accumulate? 
A. I accumulated a portion of my salary; I was enabled to save 
considerable, as I only had board to pay, and at the time of my 
marriage I had deposited with my brother in Chicago $1800, and 
with me I had $900, with some small sums out in the hands of 
various friends, some of which I have gathered in and some of 
which I have never received. 

370 Q. Prior to your marriage did you ever lend money here 
to Mr. Baltimore or other persons? A. To a few friends. 

Q. So that at the time of your marriage you had accumulated 
$2500 or more? A. Yes, sir. 
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Q. Did you have any knowledge of Mr. Stewart’s financial mis¬ 
fortunes along about 1893, other Qian what you had gathered from 
general report? A. None whatever. 

Q. How long had you known Mr. Stewart’s family? A. They 
had known me from my birth. 

Q. After you were married to Mr. Stewart where did you go to 
commence living? A. To my present home, 1718 18th St., N. W. 

Q. Who owned the property at that time? A. Mrs. E. M. Thomas. 

Q. Your sister-in-law? A. Yes, sir. 

Q. Do you know about how long she had owned it? A. I did not 
at that time. 

Q. Do you know now? A. In a general way. The best I can 
remember is back in 1896 I think, and I simply know that from 
reading the records. 

Q. When you went to live there what part of the house did you 
occupy? A. The two front rooms on the second floor. 

Q, Did you pay rent? A. I did not. 

371 Q. Did your husband? A. Not that I know of. 

Q. What arrangement, if any, was made between your¬ 
self and your husband and Mrs. Thomas about occupying rooms? 
A. That was done previous to my coming there. 

Q. How long did Mrs. Thomas continue to live in the house? 
A. Until the 27th day of December, 1905. 

Q. Who owns that property at the present time? A. I do. 

Q. Tell us, in your own way, Mrs. Stewart, how you happened to 
purchase it. A. Because Mrs. Thomas had been desirous of selling 
it and getting a smaller home. After being shown several smaller 
houses by my husband, none of which suited her, one day while 
we were looking at 611 Spruce St., N. W.—a house offered for sale 
by Mr. Whitefield McKinlay—she concluded that if her friend did 
not take the house she would. 

By Mr. Burkart: 

Q. Are you speaking of your own personal knowledge? A. I 
was at home at the time. 

Q. Were you with her at the time? A. No, sir; I was at home 
at the time, but she told me of the occurrence immediately upon 
coming home that evening. 

Mr. Burkart: I object to anything the witness has stated 
that Mrs. Thomas told her, as entirely hearsay; and I desire to ad¬ 
vise the witness to confine her testimony entirely to facts of which 
she has personal knowledge. 

By Mr. Moulton: 

Q. Proceed with your narrative. A. After Mrs. Thomas 

372 came home she appeared to be in glee over this house, talked 
it over with me; for the first time it occurred to her that she 

must first dispose of 1718 17th St. in order to be able to procure this 
new home, and she urged her brother to do this. 

Q. To do what? A. To sell 1718 17th St. at once. That was 
not easily done. She finally offered me the inducement that I take 
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it from her and pav her about what Mr. White allowed her to pay 
for it at the time of her purchase, which was as follows: To pay ner 
$1,000, for her equity, in three payments—a cash payment of $350, 
with two notes, one payable six months afterwards and the other 
one year afterwards; and when this $1,000 had been paid I was then 
to have a deed to the property. 

Q. Look at the papers I now hand you and state what they are. 
A. This is my receipt for the $350. 

Q. Paid to whom? A. To Mrs. Thomas. 

Q. Out of this purchase money you have just testified about? A. 
Yes, sir. 

Q. Go on. A. This is the receipt for $325. 

Q. Is it a receipt or a note? A. It is a note for $325, payable 
six months after date; and this is a note for $325 paid one year 
after date. 

Q. Were those notes paid at maturity? A. Yes, sir. 

373 Q. By whom? A. By me. 

Mr. Moulton: I offer in evidence this receipt and these two 
notes. 

Said papers are filed herewith, the receipt being marked “Re¬ 
spondents’ Exhibit H. G. S. No. 1”; two notes being marked re¬ 
spectively “Respondents’ Exhibit H. G. S. Nos. 2 and 3.” 

Q. Whose signature is that to the receipt? A. Eliza M. Thomas. 
Q. Whose endorsement is on the notes? A. Eliza M. Thomas. 

Q. And whose signature to the notes? A. Mine. 

Q. These notes you say you paid at their maturity? A. Yes, sir. 
Q. Did Mr. William A. Stewart in any way, directly or indirectly, 
then or at any other time, contribute any part of the cash or money 
represented by these three exhibits? A. He did not. 

Q. Look at the paper I now show you and identify the signatures. 
A. This paper is in my handwriting, signed both by Mrs. Thomas 
and myself. 

Q. Is that the agreement under which you purchased the prop¬ 
erty? A. It is. 

Q, How did you obtain that form of agreement? A. From 

374 a blank form, but mostly from Mr. White’s agreement; I 
mean Mr. E. L. White, agent for the Philadelphia Company. 

Q. The agreement he had with Mrs. Thomas? A. Yes, sir. 

Mr. Moulton : I offer this agreement in evidence. 

Said paper is filed herewith marked “Respondents’ Exhibit H. G. 
S. No. 4.” 

Q. After the expiration of twelve months and the payment of 
this $350 cash and the two notes for $325 each what did you do 
about obtaining title to the property? A. Secured a deed for the 
same through the agency of Mr. R. L. Baltimore. 

Q. Who was Mr. R. L. Baltimore? A. An attorney at law. 

Q. How did the title happen to go through Mr. Baltimore? A. At 
my suggestion. 
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Q. Why did you suggest that? iA. Because Mrs. Thomas is one of 
two sisters and eight brothers, and one of her brothers, Dr. C. C. 
Stewart, was particularly tenacious and always had something to 
say after things were done. In order that there should be no after 
claps this was my way of making it legal and satisfactory both to 
Mrs. Thomas and to me. 

Q. At the time you obtained your deed you were in possession of 
the property? A. Yes, sir. 

Q. Prior to that deed and while Mrs. Thomas had been oc- 

375 cupying part of the house what arrangement was made with 
Mrs. Thomas about the table board and room rent? A. That 

was with my husband. 

Q. Do you know when it was made? A. I know my husband 
supplied the table and fuel, but the arrangements I did not make. 

Q. Do you know what he received for the table and fuel? A. I 
suppose the use of the rooms and the use of the entire house. 

Q. Some part of the house was rented to other people, was it not? 
A. Yes, sir. 

Q. Do you know to whom the rents that they paid went? A. To 
Mrs. Thomas through my husband, as her agent. 

Q. Have you personal knowledge of that fact? A. I have. 

Q. Did you see the money turned over? A. At times. 

Q. Turned over by whom? A. By my husband to Mrs. Thomas. 
Q. When you purchased this property what were the incum¬ 
brances upon it? A. A trust of $7500 held by the Metropolitan 
Fire Insurance Co., of which Sam. Cross at that time was secretary; 
three years’ unpaid taxes; and six months’ interest. 

Q. Have you figured up to know about what they aggregated? A. 
Something over $9,030, or something of that sort. 

376 Q. Refer to that agreement and see whether that refreshes 
your recollection. A. It was $9,030.51. Those figures, you 

notice, were changed in copying the amount of taxes from one of 
Mrs. Thomas’ old papers; I attempted to figure what would be the 
amount of interest on those unpaid taxes, which I found afterwards 
I could not accurately do, and for that reason I took the amount 
of $114, which had been the average for several years back. 

Q. Now, Mrs. Stewart, what, if any, repairs and other expendi¬ 
tures have you made on this property since you purchased it? A. 
The first thing I did was to the front room on the second floor and 
another room on the third floor, where I had the walls scraped and 
painted; they had previously been papered, but I put in sinks and 
running water so that the tenants might have their own kitchens 
and be independent of my part of the house. 

Q. Do you remember about what those alterations cost? A. They 
were done in connection with some further repairs which I will 
apeak of later. 

Q. Go on, please. A. Then there was an old dilapidated stable 
on the rear of the lot, which I thought could be repaired to ad¬ 
vantage so as to bring in additional income. What I did to the 
stable and the kitchens cost something over $200. Unfortunately, 
this was a bad move on my part, for we had an ugly alley to the 
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back of us, and I have not yet been able to have that trouble 

377 corrected, and we may not have the benefit of the use of it 
by teams and automobiles as I had hoped. 

Q. Who supplied the money with which to make these improve¬ 
ments? A. I did. 

Q. What other expenditures have you made on the property, if 
any? A. I put in a running water closet in the yard and made 
some slight repairs, such as fixing a place for coal and wood—just 
light things—and having the rooms freshened at times, things of 
that sort. 

Q. Have you paid taxes on the property since you bought it? A. 
Yes, sir. 

Q. How much have they been per annum? A. Something over 
$114. 

Q. You bought the property when? A. In 1905, but did not get 
title until 1906. 

Q. So you have been paying that amount of tax for some five 
or six years? A. Yes, sir. 

Q. Then you must have paid something like $700, approxi¬ 
mately? A. I would have to refer to my bills. There has been 
that amount of money for each year. 

Q. What revenue did you get from the house for those years? 
A. For the upper floor $25.50 from a Mrs. Marshall, who, I believe, 
has appeared before this court; $15 or $16 from a Mrs. Rey- 

378 nolds who occupied three rear rooms on the second floor; 
$16.50 from Mrs. Sewell who occupied those same rooms 

after the kitchen had been changed; $15 for a short time only from 
a Miss Nettie Davis who now occupies the upper floor with her 
sister, a Mrs. Anderson, who pays $27.50 per month. 

Q. You are now giving us the names of the various people who 
have occupied rooms? A. And the amounts of money. 

Q. About what was the average rent you got in? A. About $40 
a month. 

Q. You paid interest on $7500 since you got the property? A. 
Yes, sir. 

Q. What amount of interest have you paid per annum? A. I 
paid $187.50 to the fire insurance company every six months. 

Q. What rate of interest does it bear? A. Six per cent. 

Q. Go ahead. A. At the .present time I pay $162.50 at the 
American Security & Trust Co. 

Q. How much of this $7500 have you paid off and settled? A. 

$ 1 , 000 . 

Q. The present incumbrance is $6500? A. $6500. 

Q. At what rate of interest? A. Siy per cent. I wish to correct 
that; the rate of interest in both cases was five per cent in- 

379 stead of six per cent. 

Q,. Toward the payment of interest, taxes and the curtail¬ 
ment of this loan has your husband contributed any money what¬ 
ever? A. Not one cent. 

Q. Mrs. Marshall testifies (p. 29) in speaking of the payment of 
the rent to you: ‘‘Yes, I have often paid it to her.” Do you re- 
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member whether or not you received the rent yourself in your own 
house? A. I have sometimes received it and sometimes my hus¬ 
band has received it. 

Q. Further along Mrs. Marshall says: “But those that Mrs. Stew¬ 
art signed probably might have been by her name.” Do you re¬ 
member whether you signed any in your name? A. I have signed 
receipts at times when I received the money. 

Q. Did you ever have a bank account at the National Capital 
Bank in this city? A. Yes, sir. 

Q. Is that account still open or current? A. It is closed. I sur¬ 
rendered my book to the bank some years ago. 

Q. Did you have an account with the Equitable Building Asso¬ 
ciation? A. I did. 

Q, What is the condition of that account? A. Closed. 

Q. How many years have those accounts been closed? A. 

380 They were closed prior to my marriage, about that time. 

Q. In the payment of this money to your sister-in-law, 
Mrs. Thomas, for this property how was that $350 paid—in cash or 
by check? A. Cash. 

Q. And the other payments were made how? A. In cash. 

Q. Mrs. Rosa Matthews has been a witness in this case, and in 
one paragraph of her testimony, appearing on page 85, she says, 
with regard to having some transaction at your house: “I remember 
this because of the fact that Mrs. Stewart’s baby was bom within 
nine months.” Is that true or false? A. Absolutely false. 

Q. Have you in your possession your marriage certificate and the 
certificate of the Board of Health as to the birth of your child, 
showing that that statement is absolutely false? A. I have. My 
wedding certificate is in a book, which was a present to me. 

Q. W r hen were you married? A. June 24, 1902. 

Q. When was your baby born? A. March 31, 1903. 

Q. That is more than nine months? A. Yes, sir. 

Mr. Moulton : I offer in evidence the certificate of marriage, to¬ 
gether with the certificate of the Board of Health as to the date of 
the birth of the child. 

381 Note.— Said papers are filed herewith, marked, respect¬ 
ively, “Respondents’ Exhibit H. G. S. Nos. 5 and 6.” 

Q. On page 86 Mrs. Matthews testifies: “I remember on one oc¬ 
casion that Mrs. Stewart said she was going to have Mr. Stewart 
turn the property over to her just as soon as the baby was bom.” 
Is that statement true or false? A. It is absolutely false. 

Q. Did you make such a statement to her then or at any other 
time? A. Never to her or anyone else. 

Q. Further along on the same page I quote from her testimony: 
“Q. What did she say? A. That it was his property, and she felt 
that she had a right to have it in her name.” Did any such conver¬ 
sation occur between you and her? A. Never. 

Q. Did you ever make that statement in her hearing and pres¬ 
ence or that of anyone else? A. Never. 

23—2363a 
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Q. On page 87 Mrs. Rosa Matthews testifies, in answer to ques¬ 
tions by Mr. Gardiner, as follows: “A. Yes, sir, I remember one 
conversation which took place and ended uip in a kind of family 
row. Q. What was that row? A. I took the stand and said I 
would go down stairs, since Mrs. Stewart had made it unpleasant 
for me; that I would relate things I had heard spoken relative to 
this property affair; and I advised Miss Kate not to turn this prop¬ 
erty over into Mrs. Stewart’s name. I said that in the presence of 
Mr. and Mrs. Stewart and Miss Kate Thomas.” Did any such con¬ 
versation as that ever occur? A. Not at any time. 

382 Q. Or place? A. No, sir. 

Q. And on page 88, following the conversation just re¬ 
cited: “Q. What, if anything, did Mrs. Stewart then do? A. She 
became furious and threw a paper weight across the room at me.” 
Is that statement true or false? A. False. 

Q. Did any such thing ever occur? A. No, sir. 

Q. At that time or any other time? A. No, sir. 

Q. I read further: “Q. Did you ever live in the house after that? 
A. No, sir; my husband was ordered to move after that.” Were 
they ordered to move out? A. Yes, sir. 

Q. Why? A. Because of Mrs. Matthews’ behavior. 

Q. With whom? A. With her husband. 

Q. With anybody else? A. With a nephew of mine. 

Q. Where did the nephew live? A. He occupied a room in his 
mother’s house. 

Q. In this house? A. Yes, sir. It was his mother’s home at 
that time. 

Q. What did Mrs. Matthews do that tended to show im- 

383 proper relations with him? A. Well, I thought she fre¬ 
quented his room too often. 

Q Don’t tell us w T hat you think. Tell us what she did. A. She 
did frequent his room, and I called his mother’s attention to it. 

Q. How old a person was he. A. A full fledged man. He is at 
the present time probably 30 years old. 

Q. How old was he then? A. How old was he then? Let me 
see. What year was that? (A pause.) He was in his twenties, bor¬ 
dering on 25, I suppose. 

Q. Did he ever visit her room? A. Yes, sir. 

Q. Frequently or infrequently? A. Frequently; so much so 
that I called his mother’s attention to it. 

Q. And his mother did what? A. I suppose spoke to him about 
it 

Mr. Burkart : Don’t talk about your suppositions. 

The Witness: I was not present when she spoke to her son. 

Q. Did you invite them to leave the house? A. Not right away. 
In the meantime I must presume—there is no other way of getting 
at it that he told her, because the result was, then, that she makes 
mischief in my home. There must have been some intermediate 
happenings. 
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384 Mr. Burkart: I move to strike out the witness 1 pre¬ 
sumptions. 

i 

Q. After that did the mother invite Mr. Matthews and his wife 
to get out of the house? A. Yes, sir. 

Q. What do you know about Mrs. Matthews’ mental condition? 
A. I am not an expert, Mr. Moulton, but I believe that she is not 
altogether responsible. 

Mr. Burkart: I move to strike out the answer on the ground 
that it is a mere statement of the witness’ belief. 

Q. What acts of hers created that impression? A. Her acts 
while living at 1718-17th St. 

Q. Such as what? A. Such as creating a disturbance with her 
husband and with the inmates of the house. 

Q. Was her talk rational or otherwise? A. At times it would 
be rational; at other times otherwise. I believe periodically she be¬ 
came unbalanced. 

Mr. Burkart : I move to strike out the latter part of the answer, 
on the ground that it states the mere belief of the witness. 

Q. While you were in the house what part of the house did Mrs. 
Thomas occupy? A. At the time of my marriage she occupied the 
third, fourth and fifth rooms on the second floor and a storage 
room behind the bath-room. The summer following she changed 
to the upper floor, where she occupied the three rear rooms, her 
son continuing to occupy a room on the second floor. 

385 Q. Did she occupy those rooms down to the time she 
left the house? A. She did. 

Q. Then, as I understand you, all the time she was there she oc¬ 
cupied three or four rooms? A. Yes, sir. 

Q. On page 88 Mrs. Matthews testifies as follows: 

“Q. What, if anything, did Mrs. Stewart say during these con¬ 
versations, when she stated she was going to make her husband 
transfer this property to her from his sister after the baby was 
born, about any promise being made by him to her before they 
were married? A. She said he promised that after thjey were mar¬ 
ried he would turn the property over into her name.” 

Is that statement true or false? A. No such statement has ever 
been made. 

Q. By you in her presence at any time? A. By me in her pres¬ 
ence at any time. 

Q. Or place? A. Or i>lace. 

Q. Her testimony continues: 

“Q. Did she, or not, then say he told her that the property was 
his? A. Yes, sir; she said it was his.” 

Is that statement true or false? A. False. 

Q. Did you ever make such a statement to her then or at any 
other time? A. No, sir. 

Q. Next: 

“Q. Did she say why it was in Mrs, Thomas’s name? A. She 
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said because Mr. Stewart couldn’t own—couldn’t hold the property 
in his name.” 

386 Did you ever make that statement, or anything like it, to 
this Mrs. Matthews, then or at any other time and place? 

A. Never. 

Q. Did any such conversation ever occur between you and her? 
A. Never. 

Q. Was this Mrs. Eliza M. Thomas sometimes known as Kate? 
A. Yes, sir. 

Q. In common parlance, was that the name she went by? A. 
Yes, sir. 

Q. Have I omitted to ask you about anything in relation to 
which you would like to testify? 

Mr. Burkart: I object to the question for the reason that it is 
entirely too general, and I object to the witness making any answer 
to the question. 

The Witness: I would like, for the benefit of the court, to tell 
what Mrs. Matthews was pleased to call a family row. 

Mr. Moulton: I do not think it is important. 

Mr. Burkart: I object. 

The Witness: Of course, as I do not live in an atmosphere of 

rows, it is not- 

Mr. Moulton: Never mind. 

Mr. Burkart: I move to strike out the last question and all 
that follows. 

Mr. Colbert and Mr. Moulton: We agree to that. 

Cross-examination. 

387 By Mr. Burkart: 

Q. How long before your marriage did you close out your 
account in the National Capital Bank? A. I couldn’t state exactly. 
The records there will show. 

Q. Give us your best recollection. A. I wouldn’t attempt to 
recall it, because I have kept no knowledge of any such thing, never 
expecting to have to relate it. The best evidence, the record, can be 
got from the bank. 

Q. What I want is your best recollection? A. I don’t know. 

Q. Was it five years before your marriage? A. I don’t know. 

Q. Was it three years before your marriage? A. I don’t know. I 
can’t recall. I am under oath, and I do not want to give a date 
unless I know it. 

Q. Then you decline to give us your best recollection as to when 
you closed your account with the National Capital Bank? A. I 
don’t know the date. 

Q. How long before your marriage did you close your account 
with the Equitable Building Association? A. The same answer. 

Q. Will you give us your best recollection as to how long it was? 
A. I have no recollection of it, except that years ago I had an ac¬ 
count there. 
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388 Q. Have you any idea how much money you withdrew 
from the National Capital Bank at the time you did close out 

your account there? A. No, sir. 

Q. Will you give us your best recollection as to that? A. I can¬ 
not recollect at the present time. 

Q. Was it as much as $1,000? A. No, sir. 

Q. Do you decline to give us your best recollection as to that? 
A. I could not recall it at the present time. 

Q. Do you know how much you drew out from the Equitable 
Building Association at the time you closed your account with it? 
A. I am not able to call at the present time. 

Q. Will you give us your best recollection? A. I cannot at this 
time. 

Q. Since you closed out these two accounts—the one in the Na¬ 
tional Capitol Bank and the other in the Equitable Building Asso¬ 
ciation—have you kept any bank account in Washington? A. A 
small account. 

Q. Where was it kept? A. With the Washington Loan & Trust. 
Q. When was it commenced? A. Before my marriage, I think; 
I am not sure. 

Q. Have you kept it continuously since then? A. No, 

389 sir. 

Q. Was it ever closed out? A. I think it is closed now. 
Q. Have you any recollection when it was closed? A. No, sir; 
it has been some time. 

Q. Did you keep any other bank account in Washington? A. 
No, sir. 

Q. No other bank account in Washington? A. No, sir. 

Q. Is your brother still living, the one in Chicago? A. Yes, sir. 
Q. How long had you known Mr. Stewart before you became 
married to him? A. He had known me all my life. Put it that 
way, because I don’t know the number of years. 

Q. Were you a visitor at his house to his sister prior to your 
marriage? A. I visited his mother and sister, yes. 

Q. Were you a visitor at his house during any part of the five 
years prior to your marriage? A. Yes, sir. 

Q. Were you during the last year prior to your marriage? A. 
Yes, sir. 

Q. What portion of the house did Mr. Stewart occupy during 
that time, if you know? A. I never went to his room. 

Q. I did not assume that you did. A. I couldn’t tell. I visited 
his mother; I visited on the first floor; I didn’t go into the 

390 bed-rooms at all. 

Q. So you do not know what portion of the house Mr. 
Stewart occupied? A. I do not. 

Q. And I believe you have stated that you had no knowledge, ex¬ 
cepting from hearsay, as to his financial condition in 1893? A. No, 
sir; I only knew that at that time there was a panic and a number 
of men suffered. I knew none of the details of his business. 

Q. Does that answer apply to 1895 and 1896 as well? A. Yes, 
sir; that was prior to our marriage. I knew nothing about it then. 
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Q. How did you know that Mrs. Thomas owned that property 
at 1718 17th Street, at the time you were married to Mr. Stewart? 
A. I cannot say that I knew it. She said she owned it; I had heard 
it in that way. I did not know it positively until she told me. 

Q. So the knowledge you have testified from was gained from her; 
is that right? A. Later on. In a general way I knew that she was 
supposed to be the owner of the house, but I really could not go into 
the details; none of us can. It is all hearsay unless the person tells 
you. • 

Q. Between the time you moved to 1718 17th street and the time 
that Mrs. Thomas removed from there you said you did not 

391 pay any room-rent. A. I said so. 

Q. And you did not know whether your husband did or 
not; is that correct? A. That is for him to tell. 

Q. I am asking you. Do you know? A. I do not know that he 
paid any. 

Q. When was it you moved to 1718 17th street? A. The 24th 
day of June, 1902. 

Q. Between the 27th day of December, 1905, when Mrs. Thomas 
removed from 1718 17th street, and the day you received the deed 
for 1718 17th street, did you pay Mrs. Thomas any rent for the use 
of the house? A. No, sir. 

Q. Do you know whether your husband paid any rent for that 
house? A. I know he didn’t pay her. 

Q. I would like you to tell us in whose handwriting that receipt 
for $350, dated December 27, 1905, is. A. In my handwriting. It 
is Mrs. Thomas’s signature. 

Q. Did you see Mrs. Thomas sign it? A. Yes, sir. 

Q. Now I would like you to tell us in whose handwriting are the 
two notes for $325 each. A. My handwriting. The name on the 
back is Mrs. Thomas’s handwriting. 

Q. Does that answer apply to both notes? A. It does. 

Q. I believe you have already testified that this agreement, 

392 which has been offered in evidence, is in your handwriting? 
A. Yes, sir. 

Q. When was this receipt given to you? A. When I paid the 
money. 

Q. Was it given to you on the date it purports to have been made? 
A. Yes, sir. 

Q. Where did you pay the money? A. At 1718 17th street. 

Q. To whom? A. To Mrs. Thomas. 

Q. How? A. In cash. 

Q. In w T hat denominations were the bills? A. I don’t know. 

Q. Have you no recollection? A. No, sir. 

Q. Do you remember whether there were any $100 bills? A. I 
do not remember. 

Q. Or whether there was any $50 bils? A. I don’t remember. 

Q. Where did you pay the six months note for $325? A. At Mrs. 
Thomas’s home, 611 Spruce Street, I imagine. 

Q. How did you pay that? A. In cash. 
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Q. Do you remember the denominations of the bills? A. No, 
sir. 

393 Q. Do you remember the denominations of any of the bills? 
A. No, sir. 

Q. Did you pay any interest on the note? A. Yes, sir, the inter¬ 
est noted on the back. 

Q. When and where did you pay the one year note for $325? A. 
At Mrs. Thomas’s house. 

Q. How? A. Cash. 

Q Do you remember the denominations of any of the bills? A. 
No, sir. 

Q. Did you pay any interest on that? A. Yes, sir, about $19, 
I think, or something of that sort. 

Q. Was the agreement between you and Mrs. Thomas for the 
purchase by you of this house, signed on the day it purports to have 
been signed? A. Yes, sir. 

Q. Where was it signed? A. At 1718 17th street. 

Q. Were there any other persons* present besides yourself and 
Mrs. Thomas? A. My husband. 

Q. Anyone else? A. I think not. 

Q. Prior to your marriage to Mr. Stewart or during your experi¬ 
ence as a teacher did you take any teachers’ courses? A. 

394 Yes, sir. 

Q. Did you have to pay for them? A. Yes, sir, nominal 

sums. 

Q. How much? A. I could not tell you now. 

Q. Have you no idea? A. No, sir. I took a course at Chautauqua, 
a summer course at Cornell University; but I do not recall any of the 
expenses now; they were nominal. 

Q. Give us an idea of what you mean by nominal. A. Well, I 
do not know. I know it would not be like paying for a whole session. 
The summer courses are always given to students at special rates. 
I could not recall any definite amount. 

Q. Which Chautauqua was it that you attended? A. In New 
York State. 

Q. How many sessions did you take there? A. A summer course 
one year. 

Q. Only one course? A. Yes, sir. 

Q. How many times did you take a summer course at Cornell? A. 
Once. 

Q. That is Cornell, New York? A. Yes, sir. You see my work 
was physical training work; I was directress of physical training. 

Q. Directress of the entire system, or of the colored schools? A. 
Of the colored schools. 

395 Q. Were you never taking vacations during the summer 
seasons w T hile teaching school? A. I took a vacation and 

visited my brother at Chicago. I did not take many vacations. 

Q. Did you take at least one vacation during the summer? A. 
No, sir. 

Q. How many did you take during the ten years you were not in 
attendance on the summer courses? A. I could not tell you that 
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exactly, but possibly the most extensive trip I made was the trip to 
Chicago. 

Q. Can you tell us whether you took vacations during five of those 
ten years? A. I could not say exactly. I made short trips to neigh¬ 
boring places, like Hagerstown and Baltimore—inexpensive trips 
like that. Of course the two trips I made to those two courses and the 
one to Chicago would make three. 

Q. I am not speaking of the trips you took; I am speaking of your 
vacations. A. They took in my vacations. Those were my three 
most expensive vacations; and I might say the only one that was very 
expensive was to Chicago. Of course railroad fare there is an item. 

Q. Who was living at 1718 17th Street at the time you moved 
there? A. Mrs. Thomas, her daughter and son, and Mr. Stewart. 

Q. Any other persons? A. No, sir. 

396 Q. No par of the house was rented then? A. No, sir. The 
house was not complete. 

Q. Tell us what you mean by “the house was not complete?” A. 
Mrs. Thomas had it in process of undergoing repairs a little, and it 
was not quite finished. Mr. Matthews was the first person to move 
there after the repairs were made, such as finishing up locks and doors 
and things like that. There were some little things to be finished up, 
as best I remember. I could not tell every detail. 

Q. Since you have been in possession of the house have the rooms 
been continuously occupied? A. Yes, sir. 

Q. By persons to whom you rented them? A. Yes, sir. 

Q. You have had no vacancies for any considerable period of time? 
A. No, sir. At the present time three rooms on the second floor are 
vacant. 

Q. The income from the rent of rooms has averaged about $40 
a month? A. Yes, sir. 

Q. Since your marriage what other income have you had? A. 
At the time I boarded Mr. and Mrs. Matthews. 

Q. For how long? A. A few months only. 

Q. What was your income from them? A. $25 a month. 

397 Q. That is what they pay? A. Yes, sir. 

Q. What other incomes have you had? A. For ten 
months I boarded Miss Emily Harper and Miss Mabel Harper, and 
Miss Margaret Murrell. 

Q. What did they each pay? A. They paid me $15 each. They 
were three school teachers. 

Q. And what other incomes have you had since your marriage? 
A. The stable has been rented at times, not regularly. 

Q. For how much? A. At tfie rate of five dollars; and an auto¬ 
mobile was stored there for a while, a small one, at five dollars a 
month; I couldn’t give you the exact length of time. They were 
all irregular tenants. 

Q. When was that stable remodeled? A. After my getting pos¬ 
session ; after I had fixed up these rooms then I began on the stable. 
I cannot give you the dates. 

Q. In a general way, was it a year after you took possession or 
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less. A. Within a year after I took possession. I can never give 
you dates. 

Q. Dates are immaterial in this matter immediately in hand. 
A. When you insist upon dates you confuse me. 

Q. No, no; when I speak of time I do not necessarily mean dates. 
Since the stable has been remodeled you have rented stalls 

398 at irregular times? A. Yes, sir. 

Q. Can you give us a general idea of about how much 
money that stable has brought you in since you remodeled it.? A. I 
could not do that without going back to each individual and figuring. 
I cannot recall the exact length of time. 

Q. I do not care about the time. Can you not come within a 
hundred dollars? A. I cannot do that. I would have to recall how 
long the different ones were there, what they paid, what they occu¬ 
pied, and how long they were there. That is a matter of figuring. 

Q. Do you keep books? A. Not regularly. Sometimes I keep 
temporary accounts, small accounts. 

Q. You do not keep any books of your receipts and disburse¬ 
ments? A. Not always, no, sir; just for the time being, possibly 
for a month or so. 

Q, Would you say that your income from the stable has been as 
much as $500? A. I am unwilling to fix any amount, as perhaps 
it has been that much, and perhaps not. I am not capable of 
fixing that without going into calculations. Beyond that, in the 
year 1904, as best I remember, I met with an accident on an electric 
road, and sued the Company because at the time I lost consciousness 
as the result of the accident and the case from some reasons or other 
hung on for a long time, and finally, by the advice of my 

399 attorney, Mr. H. F. Woodard, I compromised the case and 
received from the Company $350. 

Q. Now since your marriage has there been any other source of 
income that you recall? A. Moneys paid back to me which I had 
at times loaned out. 

Q. Can you give us an idea of how much they would amount 
to? A. In my brother’s case, at the present time he has paid me 
back $1,000, of his indebtedness. 

Q. And how much is in his hands now? A. $800. 

Q. Any others? A. The others have been smaller sums; I could 
not recall them. 

Q. Can you give us a general idea how much those sums would 
amount to in the aggregate? A. I could not. 

Q. Would they amount to as much as $500, do you think? A. I 
could not tell you. They have been scattered over a period of years, 
and I have not taken the trouble to keep close figures. 

Q. $350 was the amount you received in the railroad case you 
mentioned? A. Yes, sir, from the compromise. 

Q. Was that the amount of the compromise, or the amount that 
actually came to you after the attorney had been paid? 

400 A. The amount which came to me. 

Q. At the time of the transfer of this 17th street property 
to you was there any statement of account made up between you and 

24—2353a 
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Mrs. Thomas? A. Statement of account? Just what you see on 
that agreement. 

Q. No other writings except what you have already introduced? 
A. The agreement, the receipt for the money, and the two notes for 
the payments. 

Q. Those are the only writings, then, that you and she had in con¬ 
nection with the transfer of the property? A. I wish you would 
tell me what you mean by writings so that I will know how to 
answer. By writings do you refer to memoranda? 

Q. Did you procure a certificate of title before you purchased the 
property? A. No, sir. 

Q. Did you procure a tax certificate before you purchased the 
property? A. No, sir. Mrs. Thomas had in her possession the 
continuations of title up to the time of her purchase and some time 
thereafter when she had placed loans on the property. She also had 
a tax certificate (I think it was) showing that up to the time of my 
purchase there were three years taxes outstanding, which 1 assumed. 

Q. You speak of a trust for $7,500 payable to the National 
Metropolitan Fire Insurance Company which you had made. At 
the time you purchased was there any other trust against the 

401 property? A. No, sir. 

Q. At the time you purchased the property had the trust 
of E. C. Pairo been paid off? A. Yes, sir. 

Q. That had been released prior to your purchase? A. It had 
been paid off. It was all included in Mrs. Thomas’s last loan from 
Samuel Cross. I think this was included in the $7,500 loan, but 
whether she has been released I might be in doubt about. 

Q. I hand you the original answer filed by yourself and Eliza 
M. Thomas as your joint and several answer in this case, and ask 
you if you recognize what purports to be your signature thereto? 
A. Yes, sir. 

Q. You read this answer before you signed it? A. Yes, sir; I 
read this answer before I signed it. That is my signature. 

Q. From where did you derive the information obtained in this 
answer which you swear is furnished on information and belief? 
A. After Judge Strider brought this suit, I had to defend myself 
and my interests. I have stated what I knew about the case, and 
made my answer in accordance with the knowledge I had and upon 
the advice of counsel I employed. 

Q. Of course the statements in this answer in your mind are as 
true now as they were at the time you signed it? A. I suppose 
so. 

402 Q. Well, are they? A. So far as I know, yes, sir. In 
whose hands have they been? Have they undergone any 

change? 

Q. This is a paper that was filed in the court. You are at liberty 
to read it in full if you care to. I do not want to take you by sur¬ 
prise. Take your own time to read it. (A pause:) Have you read 
it now? A. Yes, sir. 

Q. According to your statement in this answer, the $7,500 loan to 
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secure Watson F. Clark, which was the loan that was made by Mr. 
Sam Cross, was made the 23rd of June, 1902? A. Yes, sir. 

Q. And the loan of $350 from E. C. Pairo was made the 27th 
of June, 1902? A. Yes, sir. 

Q. Is that the loan that you say had been paid in full before you 
acquired title to the property? A. Yes, sir. I am not sure whether 
it has been released or not. 

Q. In the next paragraph you say that Mrs. Thomas concluded 
to sell the property, and entered into a contract with you to sell it to 
you, subject to the then trust or encumbrance of $7,500 to Watson 
F. Clark and $350 to E. C. Pairo. Now which of these statements 
is correct—the one in the answer, or the one you testify to now? 

A. The $350 to E. C. Pairo was included in that $7,500 trust 
unless Mrs. Thomas afterwards used that note or had another 
transaction with Mr. Pairo. I have never paid a cent of 

403 that $350 note to Mr. Pairo. 

Q. In the 10th paragraph of the answer you say that 
since you purchased the property you have paid $1,000 on account 
of the loan of $7,500, and that, you have paid on account of the 
$350, up to the present time (that is, the time of the filing of the 
answer) something over $200. Which statement is correct—that in 
the answer, or that which you are testifying to now? A. Let me see 
that paper. That word “she” in this paper refers to Mrs. Thomas. 

Q. Which statement is correct—the one in the answer or the 
one you have testified to? A. That word “she” in the answer re¬ 
fers to Mrs. Thomas. 

Q. We will construe the wording of the answer if you will tell 
us whether you paid anything on account of this $350. A. No, 
sir. 

Q. You say that the $350 was paid out of the $7,500 loan? 
A. That is my recollection of it. 

Q. Where did you get the money with which you paid Mrs. 
Thomas that $1,000? A. I earned it. 

Q. Where did you have it prior to turning it over to her? 
A. With me, in my possession. 

Q. In bills or notes in your own house? A. Bills, cash 
money. 

404 Q. In your own house? A. Yes, sir. 

Q. Did not have it in any bank? A. No, sir. 

Q. How did you earn it? A. Teaching school. 

Q. Where did you get the money with which you reduced the 
$7500 loan by $1,000? % A. Earned it. 

Q. Where did you have the money? A. Part of it was in 
Chicago and sent to me from Chicago—brought to me, I should say; 
and part of it was in my possession. 

Q. Did you have that in any bank? A. No, sir. 

Q. Where did you get the money with which you paid the 
interest and taxes you say you paid? A. The rents did that. 

Q. Where did you get the money with which you paid for the 
repairs you mention? A. Earned it. 

Q. How? A, Teaching school. 
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Q. Where did you have it at the time you paid? A. May have 
had it in my house; may have had some in bank; I can’t say; may 
have had some paid in to me. 

Q. Have you had a bank account as recently as 1907? A. 
May have. Yes, I think so. 

Q. In what bank? A. The Washington Loan & Trust. 

Q. But you do not remember when you closed that up? A. I 
do not. 

405 Q. You do not remember whether it was three or four 
or five years ago? A. Not so long ago as that, I think; no, 

sir. 

Q. Give us your best recollection as to when you did close that 
account. A. I am not sure; possibly a year or so ago. 

Q, Do you remember how much you had in there at the time you 
closed it up? A. No, sir. 

Q. In your opinion, was the property at 1718 17th street worth 
as much in December, 1905, when you contracted to buy it, as it 
was in July, 1905? A. I do not know what you mean by that 
Dlecember. July was previous to December that year. 

Q. Six months previous to the time you bought it was it worth 
as much as it was at the time you bought it? A. I suppose so. 
I never fixed any value upon it in July. 

Q. Was it in substantially the same condition in July, 1905, as 
it was at the time you bought it, six months later? A. Yes, I think 
so. 

Q. What in your opinion was that property reasonably worth in 
December, 1905, when you agreed to buy it? A. Mrs. Thomas 
thought it was worth about $10,000; that was her idea. I only 
know, from talking with property holders along there, what the 
various ones think of the value of their property. 

Q. What in your opinion was it worth at the time you 

406 bought it? A. Not over the $10,000. 

Q. Did you make any inquiry as to its value? A. I 
have often talked with neighbors about the property around in that 
neighborhood, as every little improvement would come out. 

Q. Prior to your purchase what inquiry did you make to ascer¬ 
tain the value? A. None, only as conversation would come up with 
property-holders or neighbors. 

Q. Prior to your purchase? A. No, sir. 

Q. I am speaking now of the time prior to your purchase. What 
inquiry did you make, prior to your purchase of the property, to 
ascertain its value? A. I do not know $hat I made anv special 
inquiry. 

Q. Did Mrs. Thomas tell you that she regarded $10,000 as the 
fair value of it? A. Yes, sir. 

Q. Was that prior to your purchase of it? A. I would not say 
positively—oh, yes, of course it was. 

Q. Do you know the property 1720 17th street? A. Yes, sir. 

Q. That adjoins your property, immediately on the north, does it 
not? A. Yes, sir. 
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Q. Is that property as large or smaller than your property? A. 

I have never been in it. 

407 Q. Is the house any taller than the house on your lot? 
A. No, sir. 

Q. Is it any deeper than your house? A. No, sir. 

Q. Did you know that in the early part of 1905 house No. 1720 
17th street had sold for $12,000? A. I knew that it sold for 
$12,000; I did not know it at the time. I knew it from talking 
with Mr. Staples. 

Q. Did you know it before you purchased 1718 17th street? A. 
Yes, sir. 

Q. Did you know that your husband, in a letter written July 27, 
1905, had placed a value of $15,000 on that house? A. 1 have 
read the letter recently, since this suit. 

Q. Did you know it at the time you purchased the property? A. 
No, sir. 

Q. Did he tell you at any time prior to your purchase of the 
property what he regarded the property as worth? A. I never 
asked him; but I know, since I have held it, those who valued it that 
high have never been able to get it from me. 

Q. When did you make an effort to sell it? A. I talked with 
one who had an office in this building opposite here. 

408 Q, In the Warder building, you mean? A. Yes, sir. If 

I remember correctly his name is Salter. He valued it- 

Q. Never mind; do not tell us that. I asked you when you made 
an effort to sell it. A. He could not get what he thought it was 
worth, and I have never heard from him since. 

Q. Please tell us when you made an effort to sell it. A. I do not 
know the time. I could not fix any date. 

Q. Was it within the past year? A. No, sir. 

Q. How much longer than a year? A. I do not know. 

Q. Did you authorize him to sell it? A. If he could get the 
price he fixed. 

Q. How much did you authorize him to sell it for? A. I told 
him whenever he got an offer of $12,000 to come at once and 
see me. 

Q. Did you authorize him to sell it for $12,000? A. No; I 
authorized him to come to me. 

Q. Did you authorize him to sell it at any given price? A. No, 
sir. He said he thought it was worth $12,000, and I said, “When¬ 
ever you get such an offer come to me.” , 

Q. How large is that lot, Mrs. Stewart? A. Twenty-one fedtf" 
I think, by one hundred deep. 

Q. Three stories? A. Yes, sir. 

409 Q. How many rooms? A. Sixteen. 

Q. How many baths? A. One. Some of those rooms are 
very small. Mrs. Thomas had a little peculiarity about the second 
floor. 

Q. I suppose you do not know when Mr. Stewart first owned that 
property? A. No, sir. 

Q. And you do not know, except from hearsay, when and under 
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what circumstances Mrs. Thomas bought it? A. I knew at the 
time of the sale; not from anything Mr. Stewart told me, but I knew 
it through one of the assistant teachers who lives in the same block. 

Q. I say you do not know anything about it other than through 
hearsay? A. Not other than through hearsay. 

Q. At the time you purchased this property what other real estate 
property and business did Mrs. Thomas have in the District of 
Columbia? A. I do not know Mrs. Thomas’s affairs. 

Q. What financial embarrassments or difficulties did Mrs. Thoma. c 
have at the time you agreed to purchase this property from her? 
A. I do not know of her affairs except that she wanted to under¬ 
take the purchase of the Spruce Street home. 

* Q. You did not want to take advantage of her financial embarass- 
ments or needs, as you state in your answer, and that is the reason 
you suggested that the property be conveyed through Mr. 

410 Baltimore? A. She had her taxes to pay; she had her 
interest to pay up; and she would prettv soon have her trust 

coming due, and other things. Of course I knew not all the de¬ 
tails of her affairs, but had she continued to carry on this 17th street 
house, she would not then have purchased the Spruce street home. 

Q. $9,031 and odd cents you say was the price agreed upon; that 
represented all of the incumbrances against the property and the 
$1,000 you paid her. did it not? A. All that I assumed. 

Q. And included the $1,000 von paid her? A. Yes, sir. 

Q. How was the amount of $1,000, which you paid her, arrived 
at between you? A. She agreed to take that for her equity. 

Q. Did she tell you how much her equity amounted to? A. 
No, sir. She would like to have got more if she could. I was not 
at the time making any inducements to Mrs. Thomas; it was Mrs. 
Thomas who wanted to get rid of the property. 

Q.. Did she tell you that her equity in the property amounted to 
$1,000? A. No. She said she would accept $1,000 for her equity. 
I don’t know that she would have made that offer to evervone. 

Q, Has anything, other than the $1,000, been paid on the first 
trust? A. No, sir. 

411 By Mr. Moulton: 

Q. You mean, except the interest? Of course she has paid in¬ 
terest. A. Interest was paid to date. 

By Mr. Burkart: 

Q. So that the amount now due on that first trust is $6500 and 
interest? A. $6500 and interest. 

Q. Who has paid the taxes on the house since you had it? A. I 
have. 

„ Q- Where have you paid them? A. I paid them at the District 
Building. 

Q. How much did they amount to? A. Amounted to $114 and 
something each year; I think it was $114.47 or something like that. 

Q. Have you paid them personally each year since that date? A. 
Ho, sir; not each year. 
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Q. Who has paid them for you? A. I have paid them, but not 
always just at the end of the year. 

Q. Have you always personally paid the taxes which have been 
paid since you purchased the property? A. I think so. 

Q. Who has paid the water rent? A. The water rent I have 
paid. We have a meter, and the rent has been paid quarterly until 
now it is paid at the beginning of each year. 

Q. Who has paid it? A. I have. 

412 Q. Personally? A. Yes, sir. 

Q. Have you personally paid it each year since you had 
the property? A. I think so. I have generally attended to all my 
own affairs, and it may be that sometimes I didn’t make the payment 
myself, but I do not recall any instance when I have not paid it 
myself personally. 

Q. How much fire insurance is carried on the property? A. I 
do not know about that fire insurance. After Mr. Henning took 
hold of Mr. Sam Cross’s affairs he misplaced the fire insurance 
papers, and I have not had to pay any fire insurance since I have 
held the property. It had evidently run for a time, but I do not 
think has yet expired. 

Q. When does that $6500 mortgage fall due? A. It fell due in 
1908, I think—yes, 1908. 

Q. Has it been renewed? A. The note falls due in June of this 
year. I am trying to think whether it comes due in June or Decem¬ 
ber. I think it is December 23, 1910. 

Q. At the time the loan was renewed did you place any fire in¬ 
surance on the property? A. The fire insurance ran for a period 
of five years, as best I recollect. 

Q. From when? A. I cannot tell you, but I know—oh, 

413 yes, I do know, because I remember going down to the build¬ 
ing at Ninth and the Avenue and making an arrangement 

with Mr. Henning about that. It seems to me it was only to sign 
for a lost certificate. I would have to refresh my memory about that. 
I do not think I paid any fire insurance. It is a thing that comes 
due so seldom. 

Q. You have lived in 1718 17th street continuously since you 
moved there? A. Yes, sir. 

Q. Besides the man whose office is in the Warder Building, to 
whom you referred a while ago, have you placed your property for 
sale with anyone else? A. No, sir. 

Q. You do not recall how long ago it was that you asked him 
to sell it? A. I did not go out of my way to ask him. He hap¬ 
pened at my home, and in speaking of neighboring property he 
gave me the idea. I have never gone to his office to put my prop¬ 
erty on the market at all. 

Q. At the time you got this property was Mrs. Thomas employed? 
A. Yes, sir. 

Q. In what occupation? A. Teaching sewing. She had charge 
of that work in the manual training school. 

Q. Public schools of the District of Columbia? A. Yes, sir. She 
has charge of it. 
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Q. Do you know how long she had been employed? A. A 
number of years, nearly all the time she was teaching. 

Q. Do you know what her salary was at the time she was 

414 employed? A. I could not follow her salary. As I under¬ 
stand salaries are changed on account of promotions. But 

she has never received, from the beginning, a salary of less than 
$500 a year, and that was in her early employment. For the most 
part she has received in the neighborhood of $1,000 a year. 

Q. Do you know what she was receiving at the time you bought 
the property? A. I do not know exactly, but there is only a slight 
difference between her salary at that time and what she is receiving 
now. 

Q. You do not know how many years she has been receiving the 
highest salary she has received? A. I could not say exactly. 

Q. At any rate, for some years back you know she has been re¬ 
ceiving as large a salary as she is receiving now? A. Almost. 

Q. Substantially as large? A. Yes, sir. 

Q. You heard Mr. Baltimore testify here on Saturday, did you 
not? A. Yes, sir. 

Q. You heard him testify that you gave him $25 at the time the 
deeds from Mrs. Thomas to him and from him to you were exe¬ 
cuted? A. Yes, sir. 

Q. $10 of which was to be paid by him to Mrs. Thomas. Is 

415 that correct? A. Yes, sir. 

Q. Do you know anything about Mrs. Thomas’s means or 
financial affairs at the time of or prior to your purchase of this 
property? A. Why, no. I know that Mrs. Thomas, ever since I 
have known her, has been a very fine dress-maker, and I have 
known her ever since her appointment in the schools; but as to her 
affairs, I do not go into them and do not know anything about them. 

Q. You do not know whether she had any money or not? A. I 
presume she had. 

Q. I am asking what you know, not what you presume. A. I 
have no means of knowing. I wouldn’t dare to ask a body that. 

Q. Do you know whether she owned any other real estate in the 
District of Columbia or not? A. I do not know that I do. 

Q. Do you know what if any real estate your husband owned in 
the District of Columbia in 1904 and 1905? A. I do not know 
anything about what he owned. 

Q. Do you know anything about your husband’s affairs? A. I 
never ask him about his business affairs. 

Q. You do not know whether he owned real estate in the District 
at any time between 1904 and the present time? A. I have known 
since this suit was commenced that at some time he owned 1718 
17th street. 

Q. Outside of that you do not know of any other real estate 

416 that he had any interest in? A. No, sir. 

Q. Have you told us fully, Mrs. Stewart, all of your 
sources of income and all of the money that you had at the time 
of your marriage and have had since? A. Yes, sir; I have told 
you- 
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Q. You need not repeat them. I simply asked you the question. 
A. Yes, sir. 

Adjourned to 1:30 o’clock p. m., Thursday, April 7, 1910. 

Thursday, April 7, 1910. 

Met pursuant to adjournment at 1:30 o’clock p. m. 

Present: Mr. Burkart for the complainant; Mr. Colbert for the 
defendant William A. Stewart; and Mr. Moulton for the defendants 
Mrs. Eliza M. Thomas, and Mrs. Harietta G. Stewart. 

Redirect examination of Mrs. Harietta G. Stewart: 

By Mr. Moulton: 

Q. Mrs. Stewart, in your testimony the other day, when asked if 
your husband paid the rent for the rooms he occupied in 1718 17th 
street while the property was owned by his sister, I understood you 
to say that he did not. What was the transaction? How was Mrs. 
Thomas compensated for the use of the rooms you and your hus¬ 
band occupied? 

Mr. Burkart: I object to the question for the reason that it mis¬ 
states the testimony in this respect; that the witness did 

417 not say that her husband did not pay; she said that to her 
knowledge he did not pay—that she did not know whether 

he paid or not. 

A. My husband furnished the table-board. 

Q. You mean that that off-set the rent of rooms? A. Yes, sir. 

Recross-examination. 

By Mr. Burkart: 

Q. Do you know, as a fact, that your husband furnished the table 
there? A. Yes, sir. 

Q. How do you know it? A. I know it because he brought the 
food there; I know it from the way the bills were paid to people who 
served the food; I know he furnished the food and paid for it. 

Q. Did you ever see him pay any of those bills? A. Certainly. 
Q. What bills? A. Store bills, butcher bills—and bills of goods 
bought at the store. 

Q. Did you ever go with him when he paid those bills? A. Some¬ 
times I have gone with him, and sometimes I have paid them for 
him at the house. 

Q. How many persons were supplied at the table while he was 
furnishing the food? A. Mrs. Thomas and her daughter and son. 
Q. Any others? A. He and I, of course, ate there. 

Q. Any others? A. No. 

418 Q. Your husband ate there? A. Certainly. 

Q. Was he supplying the board at the time that Mr. and 
Mrs. Matthews ate there? A. No, not altogether. The store bills, 
25—2353a 
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the bills for produce and so on, were paid by him; but at that time 
I had the boarders, and consequently I had to look out for things. 
But of course I didn’t have to buy food for Mr. Stewart and Mrs. 
Thomas and her daughter and son. 

Q. At the time you furnished the table who, besides you and your 
husband and Mrs. Thomas’s family, ate at the table? A. There 
were Mr. and Mrs. Matthews at one time, and Miss Harper and her 
sister and Miss Murrell. 

Q. During what period of time prior to December, 1905, did you 
have the management of the table? In other words, prior to the 
time you say you bought the house and when Mrs. Thomas removed? 
A. What time did I have the management of the table? I did not 
have the management of the table. My husband, I have told you, 
furnished all the food up to the time I took these boarders. 

Q. When was that? A. I can never remember dates. 

Q, Was that before or after you signed the contract to buy the 
house? A. They roomed with Mrs. Thomas and boarded with me. 
I didn’t own the house when those people lived there. 

Q. During how long a period prior to the time you say 

419 you bought the house did you furnish the table for these 
boarders? A. I do not get that question. It is a little com¬ 
plicated to me. I want to answer you, but it is just a little com¬ 
plicated. (The Examiner read the question.) My husband always 
furnished the board up until that time, and he furnished part of it 
then. 

Q. Until what time? That is what I am trying to get at. A. 
For all the time as long as Mrs. Thomas and her son and daughter 
stayed there. He was responsible for their board. 

Q. When did Mrs. Thomas discontinue looking after the table 
and looking after the roomers who took board there? A. I havo 
never known Mrs. Thomas to look after the table since I have 
lived in the house. 

Q. When did you take charge of the table, then? A. That I 
could not tell you. There was help in the house when I was married 
and went there, and at first I did not do much but kind of hang on 
and look after things; did not take charge until long afterwards. 

Q. Were you in charge a year prior to the time you say you 
bought the house? A. I went there in June, 1902. 

Q. After that did you take charge of the table? A. I could not 
give you the exact date. 

Q, Was it within six months? A. I do not know. 

420 Q. Was it within a year thereafter? A. Of course. 

Q. So that, at least, from June, 1903, until December, 
1905, that table was under your supervision? A. Yes, and my hus- 
band furnished the board. 

Q. How much was the value of what he furnished for that table? 
A. I do not know. I never kept accounts in that way. 

Q. Give us your best judgment. A. I could not give you any 
recollection because all the things were not bought at any one place 
and I did not have any store bill. 

Q. You have no idea how much it cost him to supply that table? 
A. Not at all. I didn’t keep accounts in that way. 
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Q. Do you know whether it cost him as much as $60 a month? 
A. I would not dare to make an estimate, because I had no basis for 
it. I do not know. 

Q. To whom did your boarders pay their board? A. To me. 

Q. During the whole of the time you had charge of the table? 
A. No, they did not stay with me the whole of the time in the 
house. 

Q. During the time they boarded with you. • A. Yes, they paid 
me. 

421 Q. So that Mr. Stewart furnished the food to supply the 
table? A. Not all of it. 

Q. How much of it did you furnish? A. I have just told you 
that in buying for the table I did not deal with any one person. 
When I first went to 1718 17th street I found a certain butcher and 
would have him bring meats there, and the groceries were bought at 
a certain store. I would have my husband go to those places and 
order things. But in ordering things I do not suppose he confined 
himself exactly to the things I had told him to order, but he ordered 
in enough to supply the table for Mrs. Thomas and her daughter 
and son and himself and me. Of course there were a great many 
other things that had to be got for the boarders, of which he knew 
nothing. 

Q. How much did it cost him to supply the Thomases and him¬ 
self? A. I have never kept any account. 

Q. Have you no idea whatever? A. None whatever. 

Q. You do not know whether it would be as much as $50 or not? 

A. I would not be willing to place any value on it. I know I 
bought as much as I could at wholesale. 

Q. T am speaking now about what Mr. Stewart bought, not what 
you bought. A. I could not place any value on it at all. I have 
nothing to base any estimate on. 

422 Q. You kept no books? A. No, sir. 

Q, And have no idea at all as to how much Mr. Stewart 
paid for the supplies that he brought into the house for the board¬ 
ers? A. None whatever. 

Q. Do you know Mrs. Kate Lannon? A. Yes, sir. 

Q. How long have you known her? A. That I could not tell 
y°u. 

Q. Did you know her prior to your removal to 1718 17th st.? A. 
No, sir. 

Q. Has she been at your hause? A. Many a time. 

Q. Do you remember her coming to your house with reference to 
the purchase of some second hand material that was stored in the 
stable? A. There was no second hand material stored in the stable. 

Q. Do you remember her coming there with reference to the 
purchase of some material? A. She came often to purchase rejected 
lumber, mill-work, and odd things. 

Q. How often did she come there? A. Come to my house? 

Q. It is in evidence that Mr. Stewart sued Mrs. Lannon in con¬ 
nection with some such material. Do you recollect her coming to 
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your house shortly before that suit was instituted? A. I 

423 could not tell you when she came, but she frequently came 
there and picked out what she wanted and would ask to 

leave it there until the boy came after it. I could not give you 
any date, but she did buy several different lots of goods. 

Q. Have you no idea how many times she made purchases? A. 
Not now. I could not recall; it has been quite some time, and it 
has gone out of my mind. 

Q. Do you remember one occasion when she made a purchase of 
quite a considerable quantity of that material? A. I think she 
made several purchases that would amount to a considerable sum 
in all, but I do not remember the amounts. 

Q. Do you remember an occasion, not a great while before the 
institution of that suit by your husband against Mrs. Lannon, when 
you and Mrs. Lannon in your house talked about this house and 
Mrs. Lannon remarked “This is just the kind of a house I should 
like to have”? A. I never heard her say such a thing in my 
life. She did not visit me; she came on business to see my husband. 
Besides, I was not one of the talking kind; she did all that herself. 

Q. She came to your house and went through the house? A. 
She would always come to the front door in order to go through to 
the stable. 

Q. Is it not a fact that on one of those occasions, not a great while 
after the institution of that suit, she said to you she liked the 

424 stable and “This is just the kind of house I should like to 
have,” and that you said “my husband got it from his father 

and he will sell it to you”? A. Got it from whom? 

Q. His father. A. My father died when my husband was a baby. 
My husband doesn’t even remember seeing his father. 

Q. Did you say to Mrs. Lannon that your husband got the prop¬ 
erty from his mother and would sell it to Mrs Lannon? A. No, 
sir. 

Q. You have no recollection of that? A. No, sir. Mrs. Lannon’s 
business at my house was simply to procure lumber with which to 
repair her property. The only thing that ever came in any way 
looking in that direction was that once she wanted Mr. Stewart to 
go with her to see some surburban home of hers, I do not remember 
just where it was, and suggest just how she could remodel that; she 
felt that he displayed taste. 

Q. But you do not remember that you told Mrs. Lannon that Mr. 
Stewart acquired this house from his mother or from his father and 
that he would sell it to Mrs. Lannon ? A. Never in my life. 

HARRIETTA GEORGE STEWART, 
By EDMUND BRADY, Examiner. 

425 William A. Stewart, one of the defendants, having been 
duly sworn, deposes and says: 

Direct examination. 

i 

By Mr. Colbert : 

Q. Your full name? A. William Augustus Stewart. 

Q. What is your business? A. Real estate business. 
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Q. How old are you, if I may ask? A. Tam 48 years old. 

Q. How long have you been in the real estate business? A. About 
18 or 20 years. 

Q. What was your business before that time? A. Loaning money, 
building, and so on. I may say that possibly twenty-five years will 
cover the whole thing in that branch of business, both building and 
general real estate. 

Q. Where were you bom? A'. Annapolis, Md. 

Q. How old were you when your father died? A. I judge I was 
about a year and a half old; not over two. 

Q. You do not remember your father? A. I have only a faint 
idea of remembering him. In other words, I don’t remember him. 

Q. Did your father leave any estate? A. No, sir. 

426 Q. Did he own any real estate in Washington that you 
inherited? A. No, sir. 

Q. When did your mother die? A. She died ten years ago last 
December. 

Q. Did she leave any estate? A. Well, her personal estate. 

Q. Did she leave any real estate? A. No, sir. 

Q. Did she ever own real estate in the District of Columbia? A. 
No, sir. 

Q. It has been suggested—and that is the reason I ask you the 
question—that you acquired this house on 17th St. from either 
your father or your mother. Is that the fact? A. No, sir. My 
father never even saw it, because of course, he was dead so many 
years before the house went up. 

Q. Your father has been dead about 45 years, has he not? A. At 
least 45 or 54^. I was 2 2 years old when he died. 

Q. When did you first become the owner of that house? A. I 
built that house, as near as I can recollect, about 1888. 

Q. When did you acquire the ground? A. Possibly a year before 
that time. 

Q. From whom did you buy it? A'. John T. Arms. 

427 Q. What did you pay him for it, if you recollect? A. 
50^ a foot. 

Q. Approximately, what is that in money? A. I think it was 
about $1200 or $1300. 

Q. You know about how many square feet there are in the lot? 
A. Yes. 

Q. How many? A. About 2500 square feet. 

Q. When did you build the house—a year after you bought it? 
A. About a year after I bought the lot. 

Q. How much did it cost to put up the original building? A. At 
that time, when building was cheap, it cost, as best I can remember, 
at least $2500, the material was just two-thirds as cheap then as it 
is now. 

Q. At all events, the cost of the house to you, in round figures, 
was about $4,000 for ground and improvements? A. Yes, sir. 

Q. How long did you continue to own that house? A. I owned 
that house until the panic came. 

Q. That was in 1893? A. Yes, sir. 
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Q. Had you any mortgage on the house? A. Yes, sir. 

Q. For how much? A. I had up to that time—let's see— 

428 as best I can recollect, it was between $3500 and $4,000. 

Q. From whom did you borrow the money with which to 
build the house? A. I borrowed it from the Philadelphia company 
through Mr. Nathaniel Wilson. 

Q. We will call that the Philadelphia company; we all know 
what it means; I do not remember its exact corporate title. That 
loan was placed there about when, subject to verification by the 
records? A. I recollect that I borrowed the first money that i ever 
borrowed from John T. Arms. 

Q. How much did you borrow from him? A. I borrowed either 
$3500 or $4,000 from Arms. 

Q. Was that mortgage a matter of record to secure that loan? 
A. O yes, a deed of trust. 

Q. And that is of record? A. Yes, sir. 

Q. When did you take up that loan made by Mr. Arms? A. I 
don’t remember exactly. But then I borrowed after that from the 
Philadelphia Company—just the reverse of what I have said—and 
that remained on there up until the time I sold; that was in 1893. 

Q. You bought this lot from Arms and paid 50^ a foot. That 
much is clear? A. Yes. 

Q. And that was about a year before you built? A. Yes. 

Q. Roughly speaking, your building cost you $2500? A. Yes, 
sir. 

429 Q. And you got your first loan from John T. Arms, is 
that correct? A. That is correct. 

Q. How long did Arms continue to hold the trust on the prop¬ 
erty? A. I don’t just remember; it has been many years ago. 

Q. Give us your best recollection about it. A. I am not sure, 
but I think about three years. 

Q. Of course, these matters are all of record; we are simply taking 
your recollection. Then you paid off Mr. Arms by getting another 
loan from the Philadelphia Company. A. Yes, sir. 

Q. Do you recall when you first borrowed that money from Mr. 
Wilson’s company, which, for convenience, we call the Philadel¬ 
phia company? A. It strikes me, as best I can think of it, that it 
was about 1890. 

Q. Let me put the question in another form: When was this prop¬ 
erty sold out by the Philadelphia company under the first deed of 
trust? 

Mr. Burkart : Let us get this straight. It is understood that “the 
Philadelphia company” refers to the United Security and Life In¬ 
surance Company of Pennsylvania. Is that the company you refer 
to? 

Mr. Colbert: The company referred to by Mr. E. L. White in 
his testimony. 

Mr. Burkart: That is the corporate name, to which Mr. White 
testified. 

430 Mr. Colbert: Then it is agreed that the company re¬ 
ferred to is the one represented by Mr. E. L. White, its cor- 
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porate title being the United Security and Life Insurance Company 
of Pennsylvania. 

Q. Do you recall when that property was sold out by the Phila¬ 
delphia company? A. It was in January—very near the first if not 
the first of January, 1893. 

Q. What was the mortgage on that property in 1893, the panic 
year? A'. I think $6,000. 

Q. To your present best recollection the loan was placed on there 
three years after you acquired the property from Mr. Arms? A. 
Yes, sir. 

Q. Was that property exposed for sale at public auction? A. Yes, 
sir. 

Q. Was it sold at auction A. Yes, sir. 

Q. Who bought it? A. The Philadelphia company. 

Q. They bought it in themselves? A. Yes, sir. 

Q. Who were the trustees at the sale if you recollect? A. I don’t 
recall who the trustees were, but Mr. White was there, and many 
others. 

Q. Do you recall that William E. Edmonston was a 

431 trustee? A. It strikes me that I heard his name associated 
with some matters. I can’t tell now who were trustees, but I 

know I have reason to remember that name. 

Q. What became of the property after it was bought in by the 
Philadelphia company? A. It remained there. The property was 
not in a very good condition. 

Q. I mean who remained in possession of the property? A. I 
and all of us remained just the same. 

Q. Who was living in the property in 1893 when it was sold? 
A. My mother and sister and I. I was not married then. 

Q. Do you know who bought the property from the Philadelphia 
company after they had acquired title under this foreclosure sale? 
A. Yes, sir. 

Q. Who? A. Eliza M. Thomas. 

Q. Is she the lady who has been sometimes referred to here as 
Aunt Kate? A. No; just Kate. We always called her Kate. 

Q. Why did you call her Kate when that was not her name? A. 
Just her nickname. I have another sister named Mary Ann, and 
we always called her Sis; and I have a brother named Benja- 

432 min Smith, and most people call him Smith; his middle 
name. Just a habit. 

Q. I hand you a paper which purports to bear date March 
18, 1896, and ask you to state what it is if you know. A. This is a 
summons I received. 

Q. I hand you another paper, dated February 13, 1896, and ask 
you to identify that if you can. A. This was an execution. 

Q. I do not ask you to state its contents. What is the paper 
and by whom signed? A. This is signed by the United Security Life 
Insurance & Trust Company of Pennsylvania by Wm. Verner, Pres¬ 
ident, and Francis Henderson, Secretory. 

Q. Now state if you were not mistaken in saying that the prop- 
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erty was sold in 1893, but was not sold until 1896? A. 1896; That 
is right. 

Mr. Colbert: I offer these papers in evidence solely for the pur¬ 
pose of fixing the date, and I do not ask to be bound by them or 
anything that is in them. 

Note.— The summons above referred to, having been heretofore 
identified, as “A. J. No. 5” during the taking of the testimony on 
behalf of complainant in this cause, is filed herewith, marked “Ex¬ 
hibit W. A. S. No. 1.” 

The other paper referred to above, having been heretofore identi¬ 
fied as “A. J. No. 4” during the taking of testimony on behalf of 
complainant in this cause, is filed herewith marked “Exhibit W. A. 
S. No. 2.” 

Q. I hand you another paper. Without stating its contents, state 
what it is, if you know, and where you got it. 

433 A. I got this from Judge A. S. Taylor’s official docket. 

Q. Was A. S. Taylor at that time a justice of the peace? 

A. No, sir. 

Q. What was his official position. A. Oh, yes; at that time, in 
1896, he was a justice of the peace. 

Q. And is this his official record? A. Yes, sir; it is his official 
record. 

Mr. Colbert : I offer that paper solely for the purpose of fixing the 
date. 

Mr. Burkart: It was torn out of his docket. 

The Witness: He gave me that permission. 

Mr. Colbert: I offer this solely for the purpose of fixing the date 
of landlord and tenant proceedings No. 32,349, by the United Se¬ 
curity Life Insurance & Trust Company vs. Wm. A. Stewart, and 
for no other purpose; the same showing that on March 29,1896, there 
was judgment for possession of the property No. 1718 17th St., 
N. W., with $1.80 costs. 

Note. —Said paper, having been heretofore identified as “A. J. 
No. 6” during the taking of testimony on behalf of the complainant 
in this cause, is filed herewith marked “Exhibit W. A. S. No. 3.” 

Q. Is that an original paper A. Yes, sir; that is an original paper; 
and many dusty dockets did we have to go over to find it. 

Q. How long after the property was sold out under the Philadel¬ 
phia company’s mortgage did Mrs. Thomas buy it, according 

434 to your best recollection? A. Notwithstanding these papers 
served, it was possibly three months before—it was about 

three months before Mr. White saw me. 

Q. I did not ask you to state what took place between you and 
Mr. White. Did you go to see Mr. White about buying the property 
from his company? A. I was just about to say that. I met Mr. 
White about three months after that, and we both talked over the 
property, whether I couldn’t get a purchaser, and so on. I said I 
didn’t know. 

Q. I did not ask you about the conversation; but, as the result of 
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the talk you had with Mr. White, what was done? A. The result 
was that my sister, Mrs. Thomas, complied with Mr. White’s agree¬ 
ment and bought the property. 

Q. Who conducted the negotiations on behalf of Mrs. Thomas for 
the purchase of that property? A. I did. 

Q. In your own behalf, or as her agent? A. As her agent. 

Q. What was due the Philadelphia Company at that time? A. 
Mr. White gave me a statement to give to Mrs. Thomas. It was 
$6,637, I think. 

Q. Roughly, about $6700? A. It was within that amount. 

Q. Was that property conveyed to Mrs. Thomas? A. Directly, 
yes. 

Q. Upon what payment, if you know? A. Mrs. Thomas 

435 paid $400. Mr. White wanted her to pay the $637, but she 
paid $400 of that amount and then she gave two notes, and 

she paid those; then we made an agreement that $1,000 would be 
payable in twelve or eighteen months after that, before Mr. White 
would give her the deed to the property. 

Q. These matters are all of record and I do not care to inquire 
about them further. Who supplied the cash payment that Mrs. 
Thomas made? A. She furnished it herself. 

Q. Did you pay any part of it yourself? A. Not a dollar; no por- 
tion. 

Q. Did you still continue to live in the property? A. Yes, sir. 

Q. How long a time elapsed between the time of Mrs. Thomas’s 
agreement to purchase, which Mr. White accepted, and the time she 
actually received her deed? A. It was, I think, fully one year at 
least. 

Q. Under what conditions were you living with your mother in 
the house during that one year? Who paid the living expenses—I 
do not mean any of the expenses on the — A. I paid the expenses 
so far as my mother and I were concerned. My sister paid her own 
expenses. 

Q. Did you give Mrs. Thomas any portion of the money she paid 
Mr. White? A. Not a penny. 

Q. Assuming that Mrs. Thomas took title in 1897 (subject to cor¬ 
rection by the record) how long did she continue to own that 

436 property? A. She owned that property until—she really 
owned it because it was in her name—I will preface it by say¬ 
ing she actually sold it in 1905, but it was yet in her name until 1906. 

Q. During that period of time between 1897 and 1906) (say nine 
years) who occupied the house? A. My wife since 1902, when we 
were married—my mother had then died—my wife and my sister 
(Mrs. Thomas) and her two children and myself, and I think some 
boarders. I paid but very little attention to the boarders, just when 
they came or went. 

Q. Taking it for granted that your wife acquired title in 1906, and 
that Mrs. Thomas acquired title in 1897, during those nine years be¬ 
tween those dates under what arrangement did you continue to oc¬ 
cupy that house with your family, after you had a family? A. We 
had two front rooms on the second floor. 
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Q. What did you pay for those rooms on the second floor? A. 
I paid in this way: That my sister and her two children should re¬ 
ceive board, and I furnished the fuel and gas for the two rooms and 
the use of the house. Of course we not only occupied the two rooms, 
which were possibly the best rooms in the house, but we occupied the 
entire house, used any portion we cared to use that was not rented by 
other people. 

Q. In consideration of that you paid for the fuel and gas and other 
expenses? A. The general expenses; yes, sir. 

Q. State under what circumstances, to your own knowl- 

437 edge, there was a change of ownership in the year 1905 or 
1906 when your wife acquired title? A. My wife, prior to 

this time, had often talked to me- 

Q. I do not care about that. A. Pardon me. 

Q. Unless Mr. Burkart wants it I do not care about it. I do not 
think it competent myself. How did she happen to buy the prop¬ 
erty? A. Because Mrs. Thomas was quite anxious that she should 
have it if she could make any suitable arrangements to buy it. Mrs. 
Thomas had really gotten tired, possibly, of the responsibilities of 
the property, and so on, and for that reason she offered a great in¬ 
ducement to my wife if she would comply with it and buy. Mrs. 
Thomas preferred getting a smaller house, and she had an opportu¬ 
nity to get this house provided she could dispose of the other house 
in any way that might be satisfactory so as to carry out her ideas of 
financiering; so my wife and she came to terms. 

Q. What did your wife pay for the property? A. My w T ife agreed 
to pay $9,000 and $200 or $300; I do not remember which, but it 
was about $9200 or $9300. 

Q. How much cash did Mrs. Stewart pay to Mrs. Thomas? A. 
Mrs. Stewart paid $350 cash, w hich satisfied Mrs. Thomas so that she 
could buy her new house; she also had some cash at the same time, 
but didn’t want to dispose of that until she saw where she was going 
to get other money; then she gave her two notes payable at 

438 six and twelve months, to complete the $1,000. 

Q. What portion of that $1,000 did you yourself pay? A. 
Not any portion of it whatever. 

Q. Before I forget it, I will ask you if fifty cents a foot w as the rea¬ 
sonable value of the ground at the corner of 17th street, or in that 
neighborhood, in 1888 when you bought? A. Yes, sir. 

Q. What is the property now worth ? A. From $1.25 to $5 in that 
neighborhood. 

Q. I think the famous Belmont House is only a few blocks away, 
isn't it? A. Yes, sir. 

Q. In other words, in the last twenty-five years property has con¬ 
siderably enhanced in value? A. And more recently than that, too. 

Q. What was the mortgage on the property when your wife ac¬ 
quired in in 1906? A. $3500. 

Q. Held by Mr. Cross’s company? A. By Mr. Sam Cross’s com¬ 
pany. 

Q. The National Metropolitan Fire Insurance Company? A. The 
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National Metropolitan Fire Insurance Company located on Pennsyl¬ 
vania Avenue. 

Q. How much of that mortgage was paid off after 1906? A. My 
wife reduced it to $1,000. 

Q. How much of that money did you furnish? A. Not any por- 
tion. 

439 Q. In what financial condition did the panic of 1893 leave 
you? A. Just ruined me; just completely took everything 

I had. 

Q. What money, to your knowledge, did your wife have at the 
time you and she were married in 1902? 

Mr. Burkart: Give us your own knowledge, not what she told 
you. 

The Witness: She didn’t tell me anything. 

Q. What money did she receive from other sources than yourself 
after your marriage, or what had she at that time? A. She re¬ 
ceived sums of money from her brother and sums from different in¬ 
vestments that she had made; then she had an income from her 
house that she rented out. 

Q. Mr. Stewart, I believe there are some unsatisfied judgments 
against you. A. And some of them are not against this W. A. 
Stewart. 

Q. Referring to page 117 of the testimony so far taken on the 
other side of this case, there appears to be a judgment in the case 
of Richa Rosenberg vs. William A. Stewart and Carter A. Stewart; 
is that William A. Stewart yourself? A. No, sir; I don’t remember 
any Rosenberg or ever having been summoned by him. 

Q. What do you know about Carter A. Stewart? A. Carter A. 
Stewart lived next door. 

440 Q. Is he a relative of yours? A. No, sir. 

Q. Is there any other William A. Stewart in Washington 
besides yourself? A. Several of them. 

Q. Who are they? A. The city directory will show. 

Q. I hand you what is conceded to be the Washington City 
Directory for 1910, and ask you to state how many people by the 
name of William A. Stewart are noted in that directory? A. Six 

Q. Are you sometimes known as Gus? A. Yes, sir. 

Q. What is the reason you are called Gus? A. My name is Wil¬ 
liam Augustus, and they call me Gus for short. 

Q. You say that this judgment in the case of Rosenberg vs. Stew¬ 
art and Stewart is not a judgment against you personally? A. It is 
not. 

Q. There is also a judgment in the case of Robert Leitch and 
others against William A. Stewart, at law No. 31,958; was that judg¬ 
ment against you? A. I don’t remember that. I remember having 
some business with Mr. Leitch. 

Q. Who is Leitch? A. He was connected with Somerville, I 
think. There was some musunderstanding- 

441 Q. I do not care about that. That probably is correct. 
A. I couldn’t say. 
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Q. Suit at law No. 35,099, Lewis J. Davis and others vs. William 
A. Stewart. A. I don’t remember any such suit. 

Q. Lewis J. Davis, if I may so say, is connected with Lewis John¬ 
son’s bank. Did that bank ever recover any judgment against you? 
A. No, sir, not to my knowledge. 

Q. Suit at law No. 35,639, Lewis J. Davis and others vs. William 
a. Stewart. Was that judgment against you? A. No, sir. 

Q. Did you ever have a judgment recovered against you by the 
Lewis Johnson bank? A. Never. 

Q. At law No. 37,628 in the case of Julia W. Dease vs. William 
A. Stewart. Was that judgment against you? A. Yes, sir. That 
has been settled. I paid that. 

Q. Who was Julia W. Dease? A. She is dead. 

Q. Suit at law No. 39,144, appearing on page 117 of the tran¬ 
script, in the case of Thomas Somerville and others vs. William A. 
Stewart. Is that judgment agaipst you? A. I think so. * 

442 Q, Another case at law, No. 40,419, Isaac S. Lyon vs. Wil¬ 
liam A. Stewart and Rufus H. Clarke and Rufus A. Morton; 

is that judgment against you? A. Well, yes, sir. 

Q. Has that been satisfied or paid? A. No, sir—well, I may 
say, yes; I have paid him $400 on information given and sent but 
didn’t sign it until it was due. 

Mr. Burkart: I object to that. 

Q. Are you the same William A. Stewart named there? A. Yes, 
I can say that. 

Q. Who is Isaac S. Lyon? A. He is a money grafter. 

Q. A money lender. He is also a lawyer, I believe? A. Yes, 
sir. 

Q. On the 19th of June, 1908, there was filed in this cause a bill 
by Luke C. Strider against yourself and a number of other defend¬ 
ants, alleging, in substance, that Judge Strider recovered a judg¬ 
ment against you for the sum of $2700 with interest from June 1, 
1893, less a credit of $323.96, which I think is the fact. That judg¬ 
ment is still outstanding against you? A. The judgment is. 

Q. It is further alleged in the bill—and I quote substantially, 
not literally—that that judgment has never been satisfied on the 
record. That is the fact, I believe? A. Yes, sir. 

Q. That nothing has been paid on account of that judgment 
since it was rendered; is that the fact? A. Yes, sir. 

443 Q. It is further alleged that you are the real owner of 
house No. 1718 17th street, Northwest, otherwise known as 

lot No. 13 in square 154. I want to know if you have now or at 
any time after 1896 had any beneficial ownership of any kind what¬ 
ever in that house? A. No, sir; none whatever. 

Q. I want to ask you categorically if you ever transferred the title 
of that property to Eliza M. Thomas or any other person for the 
purpose of avoiding payment of judgment obtained by Judge 
Strider or for the purpose of avoiding payment of any other judg¬ 
ment outstanding against you? A. By no means, no, sir. 

Q. It is further alleged in the 6th paragraph of the bill that at 
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the time of the conveyance of the 17th street house by the Philadel¬ 
phia Company (so-called) to the defendant Eliza M. Thomas, who 
was the sister of William A. Stewart, she was a widow with two 
children, and was without means or resources. What have you to 
say about that, of your own knowledge? A. It is absolutely untrue. 

Q, What resources did she have at that time, to your knowledge? 
A. She was not only teaching school, but she had an income from 
sewing. 

Q. What was her salary as a school-teacher, if you know? A. I 
don’t recall that. 

Q. At that time what resources had you, when the Phila- 

444 delphia Company sold to Mrs. Thomas? A. Not any. 

Q. Have you any doubt about that? A. Absolutely no 

doubt. 

Q. It is further alleged that all the negotiations that took place 
between the Philadelphia Company (so-called) and Eliza M. Thomas 
were attended to by you. What have you to say about that? A. 

My sister had no knowledge- 

Q. Answer the question. A. I attended to everything for her, 
but she was familiarized with it and knew just exactly what I was 
doing. 

Q. It is further alleged in the same paragraph that at the time of 
these negotiations the taking of the title or the interest in real 
estate in the name of Eliza M. Thomas was the result of an unlawful, 
deliberately planned and concocted scheme and conspiracy between 
said defendant Stewart and his sister to hinder, delay and defraud 
the complainant (meaning thereby Judge Strider) and other credi¬ 
tors of the defendant William A. Stewart, to prevent them from 
collecting their just demands against them. What have you to say 
about that? A. It is not true. 

Q. I will ask you how much money you put into that transaction? 
A. Not a ipenny. 

Q. In the 7th paragraph of the bill it is further alleged that there 
was no valuable consideration passed for the conveyance of the 
property from the defendant Eliza M. Thomas to the de- 

445 fendant Richard L. Baltimore, which took place about the 
year 1906, or from the defendant Richard L. Baltimore to 

the defendant Harietta George Stewart. What have you to say 
about that? A. No consideration? 

Q. In other words, that the transfer to Baltimore and from Balti¬ 
more to your sister was entirely without consideration? A. No, 
sir. 

Q. What do you mean by no, sir? A. Baltimore received $10 
for that. I don’t quite understand you. 

Q. Let me put it this way: In 1906, Mrs. Thomas, who was then 
the apparent record owner of this house, sold it to your wife, and the 
allegation is that your wife paid nothing to Mrs. Thomas for that 
conveyance. What have you to say about that? A. No, indeed; 
she didn’t pay anything to Mrs. Thomas. 

Q. She did not? A. Oh! she paid $350 to Mrs. Thomas. 

Q. I wish you would listen to my question. As I understand it, 


206 HARRIETTA GEORGE STEWART VS. LUKE C. 8TRIDER. 

in 1906 Mrs. Thomas, the then apparent record owner of 1718 17th 
street, sold that house to your wife, and the allegation is made that 
your wife never .paid for it. Is that true or false? A. It is untrue. 
Q. What did your wife pay for it? A. My wife paid my sister 
$1,000 for her equity. 

446 Q. It is further alleged that the conveyance made by 
Mrs. Eliza M. Thomas to Richard L. Baltimore and from 

Baltimore back to Mrs. Stewart was for the sole purpose of trans¬ 
ferring and placing the title to said real estate in the defendant 
Harrietta George Stewart in accordance with and in furtherance of 
the unlawful and fraudulent scheme and conspiracy aforesaid. 
What conspiracy was there to which you w T ere a party? A. No con¬ 
spiracy whatever. Mrs. Thomas may have kept the title if ther was 
a conspiracy. 

Q. In paragraph 8 of the bill it is alleged that William A. Ste¬ 
wart (meaning yourself) has been and still is the sole real beneficial 
and equitable owner of said real estate, and that your interest or 
title w r as placed and remained in the name of Eliza M. Thomas, and 
later in the name of Harietta George Stewart, with the intent and 
for the purpose of hindering, delaying and defrauding the com¬ 
plainant (Strider) and other creditors in the collection of their 
just demands against you. What have you to say about that? 
A. Not a word of truth in it. Better expressed, it is untruthful. 

Q. Do you own any real estate in your own name now in Wash¬ 
ington? A. No, sir. 

Q. Do you own any real estate in somebody’s else’s name? 
A. No, sir. 

Q. Something has been said in this case about the Reformers 
Hall at the corner of 12th and R Streets. What do you know about 
the ownership of that property? Who owns that now? 

447 A. James H. Winslow. 

Q. Did you ever own it? A. No. 

Q. When was it built? A. That was built in 1894, I think. 

Q. Who built it? A. I built it. 

Q. For whom? A. Mrs. Thomas. 

Q. You mean Eliza M. Thomas? A. Yes, sir. 

Q. Who had title to the property at that time? A. I think the 
title was in Mr. Edward T. Forrester. 

Q. Who furnished the money to erect the building? A. That 
has gone out of my mind absolutely. 

Q. When was the property conveyed away by Mrs. Thomas if 
you know? A. That was in 1906, I think. 

Q. What incumbrance was on the property when it was conveyed 
away by Mrs. Thomas? A. The incumbrance I think was $13,000. 
Q. To whom was it conveyed? A. James H. Winslow. 

Q. What was the price the property brought if you know? A. I 
don’t know anything about that. 

Q. Is not that one of those cases, if I may ask, where the house 
was built on “wind”? A. Absolutely; that is the reason that 

448 I would not go into the trust. 

Q. Did you ever own any part or have any interest in the 
title to that property? A. None whatever. 
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Q. Did you ever put any money in it? A. No, sir. 

Q. Are you entirely willing that that property shall be subjected 
to the payment of Judge Strider’s debt? A. I haven’t any interest 
in it. 

Q. What did it cost to erect that building? A. That is almost 
impossible for me to recollect now; the trusts and all were so irregu¬ 
lar and the charges were high. 

Q. About how much? A. I judge about $15,000. 

Q. What was the ground worth? A. The ground was worth 
about $3200 or $3300; sold at auction I think for $2800 or $2700. 

Q. What was the amount of the loans on the property under the 
first and second trusts? A. There were quite a number of loans 
until finally there was a loan of $13,000 which paid off everything. 

Q. The first trust? A. The first trust was $10,000, and the sec¬ 
ond $3,000. 

Adjourned to 12 o’clock m. of Saturday, April 9, 1910. 

449 Saturday, April 9, 1910. 

Met pursuant to adjournment at 12 o’clock m. 

Present: Mr. Colbert for the defendant William A. Stewart; Mr. 
Moulton for the defendants Eliza M. Thomas and Harietta George 
Stewart; and Mr. Burkart for the complainant. 

Mr. Colbert : I do not think I care to ask Mr. Stewart any more 
questions. 

Mr. Moulton : And I do not wish to ask any. 

Cross examination of William A. Stewart. 

By Mr. Burkart: 

Q. Where is your office, Mr. Stewart? A. Well, I am connected 
with Mr. J. D. Sullivan. 

Q. Who is Mr. J. D. Sullivan? What does he do? A. He is in 
the real estate business. 

Q. What is your connection with Mr. J. D. Sullivan? A. I se¬ 
cure properties for sale and take them to him to be sold. 

Q. Where is his office? A. 609 13th Street. 

Q. Did you have desk room there? A: No, sir; I use his desk 
when I care to; use his ’phone and so on. 

Q. In what capacity are you connected with him? A. Well, I 
would assume that I was an indirect or direct assistant in 

450 the office. 

Q. Do you get any salary from him? A. No, sir. 

Q. How long have you been connected with Mr. J. D. Sullivan? 
A. Many years. 

Q. How many years? A. Often when I had an office at 10th and 
F streets I would go there. 

Q. How long ago was that? A. That has been possibly twelve 
or fourteen years. Not at this particular business he hasn’t been 
there so long, but at his office. 

Q. Is it not a fact that your relations with Mr. J. D. Sullivan are' 
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only those that any real estate broker would have with another real 
estate broker? A. No, sir. 

Q. Wherein do your relations with him differ? A. Because I 
have more privileges than anyone else; more privileges than an 
ordinary broker would have. 

Q. In what respect? A. In regard to all of his books and what 
may come into his office for sale; and possibly I get prices he 
wouldn’t give other people. 

Q. Do you mean that you have access to and the privilege of 
examining all his books? A. By no means. 

Q. Then just what do you mean? A. I mean that the informar 
tion he gives me is possibly greater than he would give to 

451 anyone else, or to many others. 

Q. In what respect do your relations with him differ from 
those of any other real estate broker? A. Many more; I can’t 
recall. 

Q. Tell us what they are. A. I can’t recall that now. 

Q. So that at this moment you do not know of any other respect 
in which your relations with J. D. Sullivan differ from those of any 
other real estate broker with J. D. Sullivan ? A. There are others. 
Q. What are they? A. I can’t recall them now. 

Q. How long since you maintained an office of your own? 
A. That was about four years ago. 

Q. Where was your last office? A. 12th and R. 

Q. How long were you there? A. About eight or ten years. 

Q. Is that in the building that has been referred to here as the 
Reformers Hall? A. Yes, sir. 

Q. The property you say Mrs. Thomas owned? A. The prop¬ 
erty she did own. 

Q. Do you pay Mr. Sullivan any rent for privileges in his office? 
A. No, sir. 

Q. Did you pay Mrs. Thomas any rent for your office in 

452 the Reformers Hall building.? A. No, sir. 

Q. Prior to locating at 12th and R where was your office? 
A. At 10th and F for ten years. 

Q. Did you pay any rent for the office you occupied there? 
A. Yes. 

Q. In 1893 you say you became financially embarrassed on ac¬ 
count of the panic that year; is that right? A. Yes, sir, on that 
account and the privation of being without money through Judge 
Strider—heavily so, murderously so. 

Q. Beginning immediately after the panic what was your occu¬ 
pation? A. Possibly my occupation then was almost a blank until 
I secured something else. 

Q. When did you secure something else? A. At the time my 
sister bought this place. 

Q. Which place? A. In other words, made a deposit on this 
ground at the comer of 12th and R to build a hall. 

Q. When was that? A. That was 1895, first part of 1895. 

Q. You purchased that lot for her, did you not? A. No. 
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Q. Who did? A. The lot was sold at auction, and then after¬ 
wards conveyed to Mr. Pairo; he bought it and then sold it 

453 Q. Sold it to whom? A. To Mrs. Thomas. 

Q. You attended to the negotiations for her? A. Yes, 
sir; all the negotiations. 

Q. How much did she pay for the ground? A. She paid $300 
on account. 

Q. How much did she pay for the lot? A. I think it was about 
$3,000, in the neighborhood of that, that she agreed to pay. 

Q. How was the balance secured? A. Well, a temporary loan 
was got. 

Q. From whom? A. From the Middle-States Company. Now I 
didn’t get that. It was quite a financiering, because this Company 
loaned, I think it was, $5,000 or $6,000 temporarily. 

Q. On what? A. On the whole place, as a builder’s loan, to pay 
off the balance due on the ground and take care of the building as 
the building would progress. Then there was some misunderstand¬ 
ing about that, and afterwards the building was finished off by other 
loans which I didn’t make. I think Mr. McKinlay came on then 
and assisted to get matters straight. It wasn’t in Mrs. Thomas’s 
name then. 

Q. To whom did Mr. Pairo convey the title? A. To Edward T. 
Forrester. 

Q. Where is Forrester now? A. He is out in the far west some¬ 
where, I don’t know where. 

Q. You do not know his present address? A. No idea. 

454 Q. How long did he hold the title? A. Until the build¬ 
ing was finished so as to get a permanent loan. 

Q. To whom did he convey the title? A. To Mrs. Thomas. 
At least it was before the building was complete because we found 
him to be anything but honorable in Chicago, and for that reason 
he conveyed sooner than he otherwise would. 

Q. How long after he conveyed the property to Mrs. Thomas 
did he leave this city? A. Oh, he didn’t leave, I think, for three 
or four years after that. 

Q. Mr. Forrester was a clerk of yours at one time, was he not? 
A. Yes, sir. 

Q. Was he at that time? A. No, sir. 

Q. Was it before or after that time that he was your clerk? A. 
Before. I don’t remember whether he was a clerk then or not. 
Let me recall that: I rather think he was not, though, because I 
had given up—my mind tells me, I believe, that I had given up 
this 10th and F street office. 

Q. Before you bought the 12th and R Street property? A. Be¬ 
fore* my sister Mrs. Thomas bought it. But he wasn’t with me, 
because I hadn’t any office then. 

Q. He had previously been a clerk of yours? A. Yes, sir, 

455 for several years. And in consideration of the builder’s 
loan and arranging what might be technically called her 

financial matters, taking up her time and being possibly of a good 
deal of annoyance to her, Mrs. Thomas consented that I or Ed. 
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Forrester would take the title until all these temporary loans were 
disposed of. She knew very little about temporary loans, how they 
would be conducted, or how often they would call upon her for 
money, and so naturally, thinking of the difficulties of handling 
these matters, the property was put in Forrester’s name until it 
got on so that she was able to make the $13,000 permanent loan 
with Mr. Pairo, $10,000 for three years and $3,000 for one year. 

Q. She did not know anything about these loans? A. Yes, sir; 
she knew all about them. 

Q. In her testimony today she said she did not. A. That was 
because she forgot. You can readily see that her mind is shaky 
about giving dates and so on. 

Q. Mr. Forrester did not have a dollar’s worth of financial in¬ 
terest in that property, did he? A. Not a penny. 

Q. All that Mrs. Thomas put in it, you say, prior to making the 
first loan was $300? A. $300. It was customary in those dates 
to borrow on building loans to construct buildings, and then put on 
permanent loans. 

Q. Do you know where she got this money? A. The $300? 

Q. Yes. A. Why, yes; she had more than that from her 

456 school. She is very economical and always has been. 

Q. Do you know how much money she had at the time she 
bought the property at 12th and R? A. No not exactly, but I 
know she had more because she used to confer with me about her 
money matters often. 

Q. Do you know how much more than the $300 it was? A. I 
do not. 

Q. What was the first piece of real estate Mrs. Thomas bought in 
Washington to your knowledge? A. That hall. 

Q. How long was that in process of construction? A. Well, 
possibly I would say eight or ten months; possibly a year. 

Q. Was it completed before she bought the property 1718 17th 
street? A. Yes, sir, and under good high rental. Doubtless she 
wouldn’t have bought the 17th street property—well, she would 
possibly have bought it; but this hall was paying very well until 
another hall was built. 

Q, Who managed this hall? A. I did. 

Q. You had charge of all the rentals? A. Yes. 

Q. What did the rentals average per month? A. They varied. 

Q. Can you give us an idea what the average was? A. I could 
not, because they varied very much for quite a number of years. 

Q, How many years did you have it in charge? A. 

457 I guess eight or nine years. 

Q. Renting the various portions of it? A. Yes, sir. 

Q. Can you tell us approximately what the income from the hall 
was the first year? A. That I could not without looking at the 
record because I used to collect the money and turn it over to Mr. 
Pairo. Mr. Pairo was not only the attorney, but the agreement was 
that he should handle the money and pay off tbe indebtedness ex¬ 
cept the gas bills and water rents; the taxes and insurance Mr. 
Pairo paid. 
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Q. At the time Mr. Pairo placed the first permanent loan, that 
amounted to $13,000, did it? A. Yes, sir. 

Q. At the time Mrs. Thomas sold the building to Mr. Winslow 
how much did they amount to? A. She sold to Mr. Pairo, and 
those same loans were there then ; but Mr. Pairo had her deed the 
property to the man he sold to, Mr. James H. Winslow. 

Q. So that all that Mr. Pairo used the proceeds of the hall for 
was for the payment of the taxes, interest, and what else? A. It 
amounted to scarcely enough for that. 

Q. What rate of interest was charged on those loans? A. Six 
per cent. 

Q. Both of them? A. Both of them? 

Q. What did the taxes amount to? A. The taxes I think were 
about $84 or $85. 

458 Q. A year? A. A year. 

Q. Approximately, what was the income from that hall 
the second year? A. I couldn’t say. They all varied pretty much, 
but were reduced considerably from the first, because within thq 
time they had built another hall. 

Q. Within what time? A. Within a year or so after this one was 
built; and it was more commodious, more inviting, and larger, and 
was only a few squares away; and that crushed the existence out 
of this hall; otherwise, this would have paid expenses or a little 
more than that. 

Q, Can you give us an approximate idea as to what the expenses 
of the hall were? A. You mean by way of fuel and gas? 

Q. What the expenses were as compared with the income. A. 0, 
there was taxes, insurance, and all like that. I turned the rents 
over to Mr. Pairo, and he paid those. I can tell you, possibly, 
about the gas, from memory only; those were minor things. He 
paid everything in the way of insurance, taxes and interest. 

Q. You handled the money, and turned it over to Mr. Pairo. 
A. Yes, sir; that was my duty. 

Q. Give us an idea as to how much money you handled each 
year and turned over to Mr. Pairo, just a lump sum. A. That I 
couldn’t say exactly; they varied, as did the rents. 

459 Q. You haven’t any idea? A. I would be guessing if I 
told you. 

Q. Give us your best recollection; it was a matter you had charge 
of. A. From about $75 to $100. 

By Mr. Colbert: , > 

Q. Per month? A. Yes, sir. 

By Mr. Burkart: 

Q. $75 a month you turned over to Mr. Pairo? A. Yes, sir. 
Nothing definite about that, but that is to the best of my knowledge. 

Q. How often did you account to him? A. Every month. 

Q. Did he furnish you with statements as to what he did with 
the money? A. To Mrs. Thomas. 

Q. You kept all those records for her, didn’t you? A. Notj 
she kept them; I had no use for them. 
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Q. She said you transacted all that business for her. A. I advised 
her, just as you would advise your sister, in every detail, because 
she didn’t know hardly a thing about business. But after her 
mind was thoroughly satisfied that her business was attended to 
correctly that ended it. 

Q. Do you know where those statements are now? A. I don’t 
know. 

460 Q. Did you keep books showing the income of the hall? 

A. Onlv memoranda or data*. 

_ •/ ____ • 

Q. Where is that? A. Those I had were all destroyed, because 
I had no use for it. After the matter was over I left it. 

Q. You still have them in your possession? A. No; I am quite 
positive I destroyed them. 

Q. I understood you to say they were all stored. A. No; I said 

thev were destroved. I had no use for them. 

•• _ «/ 

Q. When did Mrs. Thomas sell this hall? A. Now, let me see. 
I think 1906. 

Q. The same year she sold the house? A. Which house? 

Q. The 17th St. house. A. Let me see. No, she sold the house 
in 1905, but didn’t give the deed until 1906. 

Q. The same year she conveyed the 17th St. house? A. I think 
it was 1906. 

Q. How much money did she get them? A. I don’t know, only 
what she told me. 

Q. You carried the money to her from Mr. Pairo, didn’t you? 
A. Mr. Pairo sealed the matter up. That wasn’t my matter at all. 

Q. Did you carry it to her in cash or in notes? A. I judge, 
from memory, there was cash in there. 

Q. Was there anything said about any notes? A. No. 

461 Q. D*o you know whether or not she took any notes from 
Mr. Pairo? A. T don’t know. 

Q. You have no knowledge or idea of how much money she got 
out of that transaction? A. No, sir. 

Q. How did she come to sell the property to Mr. Pairo? A. She 
had asked me to try to find a purchaser and I was trying some 
years before to sell it. I was so glad to get rid of it I would 
have left there, but the only thing to do was to stay there and try 
to keep it up as best I could. I wanted to get an offer some time. 

Q. Did you first make the offer to sell to Mr. Pairo? A. No, sir. 
Q, Who made the first suggestion? A. He suggested that he 
would buy it. 

Q. Made the suggestion to whom? A. I think he sent Mrs. 
Thomas a letter by me; I don’t know whether he told me or she 
told me, but I went down and saw him. 

Q. He talked with you about this particular sale to him, didn’t he? 
A. No; Mr. Pairo never talked very much about his private mat¬ 
ters? 

Q. Did he tell you how much he was willing to give for it? 

462 A. No, sir. 

Q. Did you know how much he was paying for it? A. T 
think I did at the time, but it has gone from my memory. 
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Q. You have no recollection now as to how much Mr. Pairo paid 
for it? A. No, sir. 

Q. Do you know how much Mr. Winslow paid for it? A. I do 
not. Mr. Pairo sold the house to Mr. Winslow himself. 

Q. Mr. Pairo never took a deed to the hall, himself, did he? lA'. 
No, sir. 

Q. How long a time elapsed between the time Pairo bought it and 
the time it was conveyed to Mr. Winslow? A. Not long; I think 
only possibly a couple of days or a few days. 

Q. Did Mr. Pairo render Mrs. Thomas a statement at the time 
he sent her this money? A. For what? 

Q. Of tiie transaction. A. Do you mean of his purchasing the 
place? 

Q. Yes. A. I suppose he did. 

Q. Mrs. Thomas consulted you about her affairs? A. Yes, but 
there are some things I can’t remember. I can’t remember every- 
thing. 

Q. Did she show you a statement that he sent her? A. She may 
have. 

463 Q. Did she? A. I don’t remember. 

Q. You have no recollection about a statement at all? A. 
None whatever. 

Q. No knowledge as to what price the place brought? A. I have 
forgotten if I ever knew. I dismissed it from my mind, and I hope 
it will never return. 

Q. Those two loans aggregating $13,000 on the hall were placed 
when? A. After the hall was complete. 

Q. What year was that? A. Let me see. I judge that was within 
a year, or about a year, after it was started; I think so. 

Q. How soon after the purchase of the ground did you start the 
building? A. Just as soon as the temporary loan was adjusted. 

Q. How long was that? A’. That I don’t know, because there 
was a lot of arrangements to be made about temporary loans. 

Q. Was it a question of months or years? A. I think possibly it 
may have been two months? 

Q. How much was the loan that was procured from the Middle 
States Company? A. Mr. McKinlay attended to all that. I don’t 
remember that. He attended to all that because I had just failed. 
My financial standing used to be excellent prior to that, but I had 
failed, and hence I remember going to him and getting him 

464 to make some temporary loans, builders’ loans, and so on; 
so that the particular maneuvering I do not recall. 

Q. You do not remember how much you had him borrow for 
you? A. I don’t just rememiber. 

Q. Can’t you tell us within a thousand dollars? A. No, it would 
be guessing, because there was quite a conflict with the company after 
a little while; things had to wait. There was so much to do that 
there was a little conflict in the beginning with the company. They 
didn’t want to advance what they had agreed to, and one thing and 
another; I couldn’t recall it all. 
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Q. You do not recollect just how much they finally agreed to loan 
and did lend on that property? A. I don’t remember. 

Q. Was there any other building loan placed on the property? 

A. I remember after he got rid of them he borrowed, I think it was, 

$8,000 from the Cook Company, perpetual building association on 
11th st. I think it was $8,000. 

Q, Was the Middle States loan paid off out of that? A. Evi¬ 
dently. 

Q. What do you know about it? A. I am almost sure that was 
done. \ 

Q. How long did the perpetual building association loan remain 
on there? A. Until after the building was complete. 

Q. How long was that? A. I don’t know. Well, I judge 

465 as long as it would take to make arrangements to get a 1 

permanent loan, two or three weeks after the building was 

complete. 

Q. That does not answer the question. How long did the building 
association loan remain on there? A. O, I don’t know. They had 
no stipulated time. You can pay them off at any time. 

Q. How long did this one actually remain? A. If my memory 
is correct, I guess about possibly six or eight months. ^ 

Q. And that loan was taken out by the $13,000 loan, was it? 

A. Evidently. 

Q. “Evidently”, I want your knowledge about it. A. I rather ! 
presume so. 

Q. I don’t want your presumption. I want your knowledge. A. ^ 
To the best of my knowledge, it was. 

Q. Who negotiated the $13,000 loan with Mr. Pairo? A. I did, A 
for Mrs. Thomas. •> 

Q. Who paid the commission for the loan? A. The loan of 
$13,000? That was taken out of the loan. 

Q. Who paid the commission for the Middle States loan? A. 

That was all taken out of the loan. That was customary. 

Q. Who paid the commission for the building association 

466 loan? A. All those were taken out whatever the balance 

would be. A 

Q. To whom was the commission paid for the building association 
loan? A. I don’t know. Mr. McKinlay made a charge that I 
thought was very exorbitant. 

Q. I am not asking for any details as to Mr. McKinlay’s charge. ’ 

I just want to know to whom the commission was paid for the q 

building association. I do not want any of your thoughts about it. 

A. I don’t recall the exact amount of any commission that was 4 
paid. 

Q. I have not asked you about the exact amount of any commis¬ 
sion. I asked you to whom the commission was paid for the building I 
association loan. A. I don’t know. \ 

Q. To whom was the commission paid for the Middle States loan? 

A. I don’t know. 

Q. Does your ignorance also apply to the $13,000 loan? A. No. ^ 


i 
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That was paid to Mr. Pairo, and I had the direct supervision in 
securing that. 

Q. How much-commission was paid him? A. I can’t recall now. 

Q. Do you remember the rate of commission? A. It varies. 

Q. There are various rates of commissions? A. Yes; decidedly 
yes. 

Q. Not on one loan? A. On all loans. 

467 Q. I am speaking of the Pairo loan now. A. I can’t 
recall that. 

Q. You do not know how much you paid Mr. Pairo for that 
$13,000 loan? A. Not the least idea. 

Q. Was that $13,000 loaned on one mortgage or two? A. Two. 

Q. How were they payable? A. The $10,000, being the first 
trust, was payable in three years, and then the $3,000 was for one 
year, but it was renewed several times. 

Q. How much did it cost to construct that building? A. That 
I can’t recall. I judge it cost—well, within—I know it cost within 
$15,000. 

Q. How much within? A. Possibly one or two thousand. 

Q. Did you keep any books of the transaction? A. No, sir; only 
datas and receipts and records of that kind. All I kept I destroyed, 
because there was quite a number of the records, and I had no use 
for them after the building was constructed. 

Q. Now, coming to the sale of the 17th St. property—in 1896, 
I believe it was—according to your testimony, after the sale you 
remained in possession of the property until landlord and tenant 
proceedings were brought and Mrs. Thomas subsequently bought 
from Mr. White. Did you ever pay any rent during the time you 
remained in possession? A. The equivalent. 

Q. What do you mean by that? A. I boarded them and 

468 furnished the fuel and gas. 

Q. I am asking whether you paid any rent for the house 
itself. A. Kindly repeat the question? 

Note. —The Examiner read the main question above. 

A. Nobody paid any rent until it was purchased by Mrs. Thomas. 
The company was long delayed in making arrangements with her. 

Q. When did you first come in contact with Mr. White, subse¬ 
quent to the auction sale, with a view of having Mrs. Thomas pur¬ 
chase the property? A. You say before the auction sale? 

Q. No, subsequent I said. A. Subsequent to the auction sale? 
I often called at Mr. White’s office, and possibly to make excuses for 
my negligence—not negligence, but for my inability to pay him. 

Q. I am speaking now of the time after the auction sale. A. You 
want to know how many times I met him, don’t you? 

Q. No, I did not ask you that. I asked you when you first came 
in contact with Mr. White, after the auction sale, in your negotia¬ 
tions looking to the purchase of the house for Mrs. Thomas. A. 
One day I met Mr. White- 

Q. How long after the auction sale? A. I judge possibly two 
or three weeks. 
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Q. Is it not a fact that you did not talk to him about it at 

469 all until these proceedings were brought against you? A. 
Let’s see, now. The proceedings had been brought, if I misr 

take not- 

Q. The landlord and tenant proceedings had been brought against 
you before you went to Mr. White to buy for Mrs. Thomas? A. 
I saw Mr. White on the street before I went to him to make ar¬ 
rangements. 

Q. How long after the sale? A. That I can’t recall. 

Q. It was after the proceedings, was it not? A. After the sale. 

Q. After the landlord and tenant proceedings? A. I imagine 
so. 

Q. Is that your best recollection? A. At present it is. I don’t 
fully understand your question; it is a little double. 

Q. I really do not know how I can make it clearer. I will make 
an endeavor to do so, though; I want to know whether it was before 
or after the institution of the landlord and tenant proceedings against 
you that you interviewed Mr. White w T ith reference to Mrs. Thomas 
buying that property. A. I recall now fully. It was quite a long 
time after. One of the notices had expired, and we were thinking 
about moving, and were looking around for a house. So it was 
quite a while after that before I said anything about that. 

Q. You started to say something about paying board, fuel, etc. 
For how long did you supply the table and pay the fuel and gas 
bills at that house? A. From the time I was married until 

470 the time my wife bought the property. 

Q. What did you pay for your accommodations in the 
house prior to your marirage? A. To the best of my recollection, 
I boarded my sister and her two children and my mother. The house 
was then in a dilapidated condition, not very valuable. I think 
that is all I paid. 

Q. Betw r een the time Mrs. Thomas acquired title to the property 
and the time you married what did you pay Mrs. Thomas to com¬ 
pensate her for your occupancy of two rooms in the house and the 
use of the entire house? A. And part of the use of the table. I 
boarded Mrs. Thomas and her two children and paid all the fuel 
bills and the gas bills. 

Q. How much did that average per month? A. I imagine- 

Q. I do not w’ant your imagination. I want your knowledge. You 
spent the money and you should know. A. Yes, but I can’t recall 
now how much the marketing and so on cost. What I spent, in¬ 
cluding the board of myself and wife, I judge is the only way you 
can approximate it. I had to buy food for all of us. 

Q. Please wait a moment. I have not come to your wife yet. I 
• want to know as to the time between Mrs. Thomas acquiring title 
to the house and the date of your marriage. Please confine your¬ 
self to that period. A. Do I understand up to the time of my mar¬ 
riage, or after that? 

471 Q. It is already in the record three times. I asked you 
until your marriage. A. I answered that question. 

Q. That is what I want. A. I did answer that question. 
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Q. You have not answered it. Let me get it straight: What I 
want to know is this—how much did you expend, on an average, 
per month for board, fuel and gas for yourself, your mother, your 
sister and her two children, between the time that Mrs. Thomas ac¬ 
quired title to the house and the time that you married your wife. 
A. Oh, I judge about $40. 

Q. For what was that amount paid? A. The $40? 

Q. Yes. A. Two rooms, the use of the house, a portion of the 
food, the heat, gas and everything. 

Q. What went to make up the $40? A. I have just enumerated 
it. 

Q. I understand that is all you got for the $40? A. That is what 
I paid. 

Q. That is not what I asked. How much of the $40 was for fuel? 
A. I don’t know. But they enjoyed the heat of the whole house 
and the gas and the food. 

Q. How much per year did you spend for fuel? A. I don’t 
know. 

Q. Haven’t you any idea? A. No. 

472 Q. Do you know whether you burnt ten tons of coal a 
year or not? A. More than that, I think. 

Q. How much more? A. Possibly twelve. 

Q. Not more than twelve? A. I don’t remember, I don’t know. 
I know we have to bum ten now, or possibly more. 

Q. From whom did you buy the marketing and groceries? A. 
At times I would go to market myself, and dealt with different 
grocery stores. 

Q. How much per month did the bills for marketing and groceries 
amount to? A. I don’t know. I always pay cash for what I got. 

Q. Did you keep books of your cash transactions? A. No. I 
never believed in that. I spent all that was necessary to run the 
house. ; 

Q. You did not keep any acocunt of these things? A. No. 

Q. And did not keep any account of your transaction with refer¬ 
ence to the hall, as to rents, etc.? A. No; just dates, memorandas. 

Q. How much did your gas bills average per month? A. About 
three or four dollars. 

Q. Does that apply to the entire time between 1896 and 1902? 
A. I judge so; I don’t remember; I don’t know the exact time. 

473 Q. Between 1902, when you married, and 1906, when your 
wife acquired title to this property, how much did you put 

into the house? A. On the same conditions. 

Q. How much did it amount to? A. How much? About the 
same. I suppose it may have been $5 more per month on account 
of the food in greater quantities, or something of that kind, and 
until the boarders came there, and then my sister conducted certain 
portions because she received the board bills. 

Q. Who had charge of the boarders while your wife was there 
and before your sister sold the house? A. I think my sister had 
the boarders. No—yes, she did. No, she had the roomers; but my 
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wife I think had the boarders. I paid but very little attention to 
those matters. 

Mr. Colbert: Just answer the question. 

Q. Then your wife was the one who had the boarders? A. That 
I can’t recall, how it was; whether it was between them or what. I 
didn’t pay the slightest attention to that board business, not the 
slightest. 

Q. Who received the money from the boarders? A. Sometimes 
I would receive it and hand it over, and sometimes they would get it. 

Q. When you received it to whom did you hand it over? A. 
Always to the proper party. 

Q. Did you hand any of it at any time to Mrs. Thomas? A. 

* Yes. 

474 Q. For whose board? A. It may have been for the room. 
I say I don’t know. Whatever she was entitled to she got, 

and whatever my wife was entitled to she got from me. 

Q. You knew at the time what each one was entitled to, didn’t 
you? A. Yes, sir, at that time I did. 

Q. But you do not know now whether your wife ran the board¬ 
ers or not? A. My mind is not very fresh on that now. 

Q. During the time your sister held title to that property on 17th 
street who negotiated the different loans or mortgages? A. I secured 
all the loans for her. 

Q. Who paid the commissions? A. She paid them. 

Q. Did she pay you anything for your services? A. Nq, sir. 

Q. Who paid the interest on the loans? A. She did. 

Q. Personally? A. No, through me during the time she was in 
school, for while she was in school the banks were all closed. To the 
best of my knowledge she didn’t pay any. 

Q. Where did you pay the interest? A. You mean my sister 
now? 

Q. Where did you pay it? A. It came from my sister. 

Mr. Colbert: Answer the question: Where did you pay it? 

475 Q. The question is where did you pay the interest. A. On 
what? 

Q. The loans on mortgages on the 17th street house. A. I think 
to Mr. Sam Cross. 

Q. You carried the money then to Mr. Sam Cross? A. Yes, sir. 
Q. Where did you pay it after Mr. Cross died? A. I don’t think 
I ever paid any to Mr. Henning. Mr. Henning was after Mr. Cross. 
I think my wife owned it then. Yes, because she was the first one 
to come in contact with Mr. Henning. 

Q. Where did you pay the interest on the first mortgage that was 
placed on the property? A. That was the first mortgage. 

Q. According to the record the first mortgage was a $5,000 mort¬ 
gage to the Philadelphia Company. On the first mortgage that 
Mrs. Thomas placed on the property where did you pay the interest ? 
A. That came through Mr. White; he represented Uiat Company. 

Q. At the same time there was a second mortgage for $990; 
where did you pay that interest? A. To Mr. John T. Arms. 


HABKOTTA GEORGE 8TBWABT VS. LUXB C. BTRXDBR. Slf 

Q. How much was the interest on the Philadelphia Company 
mortgage? A. On the $5,000? 

476 Q. Yes. A. That was $300 a year; $150 every six months. 
Q. How much was the interest on the John T. Arms loan 

of $990? A. That was about $54 or $55. 

Q. When these loans were paid up out of the $6,000 loan to Mr. 
Clark to whom did you pay the interest? A. That all went through 
the Title Company and there was a record made of it. 

Q. I say after this $6,000 loan to Mr. Clark was placed on the 
property to whom did you pay the interest? A. To Mr. Clark. 
After the $6,000 to Mr. Clark? You mean from Cross, don’t 
you? 

Q. No; I mean Mr. Clark. That is the same loan you refer to 
as the Cross loan ? A. Yes, that is the same loan. 

Q. To whom did you pay that interest? A. That I don’t know; 
I don’t remember now. 

Q. How much was it? A. That was five per cent, to the best of 
my knowledge. 

Q. You do not know where you paid the interest? A. I don’t 
know where now. 

Q. On the $7500 loan to Mr. Clark you say you paid the interest 
to Mr. Cross? A. The $7500 loan? Yes, to Mr. Cross, who was 
then representing- 

Q. And how much was the interest on that loan? A. That was 
six per cent. No, that was five percent. That is now five 

477 per cent. It never was more than five. I recall that. 

Q. You did not negotiate the two loans that are now on the 
property? A. I negotiated the $7500 loan. 

Q. Did you negotiate the Pairo loan of $350? A. Evidently. 

Q. Did you? A. I am quite sure I did. 

Q. How much of that loan has been paid, if any? A. It was all 
paid out of the $7500; that $350 was paid out of the $7500. 

Q. You are quite sure of that? A. Positive of that. 

Q. You do not want to change your testimony as to that? A. 
No, not at all. 

Q. Please explain this to me: As you negotiated the loans, why 
was it that the mortgage for $350 to Mr. Pario was not placed on the 
property until four days after the mortgage for $7500 was placed? 
A. Because that was Mr. Pairo’s fault. He evidently had the trust. 

Q. If the $350 mortgage was paid out of the $7500 why was it 
that the $350 mortgage was not recorded until after the $7500 mort¬ 
gage was recorded? A. I don’t remember now. 

Q. Did you place a mortgage on the property for any money you 
did not receive from Mr. Pairo? A. No. 

478 Q. The record shows that four days after the $350 was 
paid out of the $7500, according to your testimony, the mort¬ 
gage for $350 was recorded. Please tell us why that was recorded 
after it had been paid? A. I don’t know; but I know this much: 
That everything was paid off when Mr. Cross put that trust on there 
for $7500. You would know that he would not put that on if that 
$350 had been put on before, because then that would have been 
a second trust. 
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Q. Let me see if I can get you straight on this. A. I am per¬ 
fectly straight on it. 

Q. The record shows that the $350 mortgage was not placed on 
the property until four days after the $7500 loan was made and a 
mortgage placed on the property. Now if the $350 was paid out 
of the $7500 why was the $350 mortgage placed at all? A. I don’t 
know at present. 

Q. That is an unequivocal answer. How much is due on that 
property now? A. In trust? $6500. 

Q. And that is all that is due at the present time? A. To the 
best of my knowledge. 

Q. And that is the balance of the original $7500 Cross loan? A. 
To the best of my knowledge that is correct. 

Q. During your married life how much money have you been in 
the habit of giving each month to your wife? A. Enough to sup¬ 
port her; what she needs. 

479 Q. How much is that? A. Different sums. 

Q. Give me the smallest amount. A. I couldn’t do that 

at all. 

Mr. Colbert: Give us your best recollection. You didn’t give 
her a million dollars, did you? 

A. No. 

Mr. Burkart: Tell us how much. 

A. 25 or $30. 

Q. Give us the largest amount you ever gave her in one month 
to your recollection. A. That would be quite a tax to do that. 

Q. Did you ever give her over a hundred dollars at a time? A. 
No. Do you mean for the expenses of the house? 

Q. I am speaking of money you gave her, regardless of the use 
to which it w T as put. How much money did you give her—what was 
the largest amount you ever gave her at one time? A. I can’t recol¬ 
lect. 

Q. Was it as much as $500? A. I don’t recall; I couldn’t give 
it to you at all. 

Q. Do you know* anything about it? A. No. 

Q. Your wife swore that you never gave her less than $25 to $30 
a month. A. I gave her whatever was necessary. 

480 Q. I am speaking of money you gave her, without regard 
to the purpose for which it was used. A. I can’t recollect; 

I don’t know. 

Q. Have you any idea how T much money you gave her for all pur¬ 
poses since you and she have been married? A. No; not at all; 
no idea. 

Q. Do you know whether you gave her $10,000? A. I know it 
hasn’t been that much. 

Q. Or $5,000? A. No idea. 

Q. You are not willing to commit yourself in any respect? A. 
None whatever. 

Q. You testified yesterday, in response to a question by Mr. Col¬ 
bert, that you had paid the Dease judgment against you. Can you 
tell us when you paid it? A. No, but I have a record of the amounts 
I paid her. 







MARRIETTA GEORGE STBWARt VS. LUKA C. STRtDBR. 221 

Q. Was it paid in 1893? A. I can’t recall that. 

Q. Can you tell whether you paid it within the past ten years? 
A. I have a record of it. If I can find the record that will show. 

Q. Give me your recollection about it. A. I can’t recall. 

Q. You do not know when you paid it, then? A. No, I don’t. 

Q. What evidence have you of payment of it? A. I remember 
paying her very many amounts of money. 

481 Q. Have you got any receipts? A. No, but I had a record 
at that time. 

Q. Where is that record? A. I don’t know whether I have it now 
or not. 

Q. Will you find it and produce it? A. If I can. 

Q. Can you give us an idea as to how much money you have 
been making per year for the past ten years? A. No, sir. 

Q. No idea at all? A. No. 

Q. Has it been as much as $1,000 a year? A. No. 

Q. Has it been $500 a year? A. About that; possibly more. I 
am sure I had more. 

Q. Have you kept books and memoranda of the amount of money 
you made? A. No indeed. 

Q. What source of income have you? A. Such houses as I can 
sell and other duties I perform. 

Q. What sort of duties? A. Attending to people’s affairs for 
them and general business services. 

Q. Tell me the largest fee you made last year, 1909. A. I can’t 
recall that. 

Q. No idea at all? A. No. 

482 Q. Do you know how much money you made in 1909? 
A. No. 

Q. Tell us about how much. A. I think I made about $1,000. 
Q. How much did you make in 1908? A. I don’t recollect. 

Q. Can’t you tell us about how much? A. I can’t tell you. 

Q. How about 1907 ? A. I don’t recall any year previous to that 
since the panic. 

Q. Can you tell us whether it was more or less than you made 
in 1909? A. Less. 

Q. Can you state how much less? A. I cannot. 

Q. What expenses had you, outside of the maintenance of you* 
family? (A pause:) 

Mr. Colbert: Answer the question. 

A. When he says “expenses’’—I have had but little expense out¬ 
side of my family. 

Q. Have you any bank account? A. No indeed. 

Q. When did you last have a bank account in your name?* A. 
Years ago when the bank failed. 

Q. How many years ago? A. Just about 1893, or a little pre¬ 
vious. 

Q. Have you a safe deposit box? A. No. 

Q. Have you a cash box at home? A. No—I have a 
little cash-box, yes. 


483 
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Q. Where do you keep your money? A. In various places about 
the house. 

Q. Have you a safe at home? A. No, sir. 

Q. What do you mean by various places? What kind of places? 
A. Any place where I put it to have it safe. 

Q. What kind of places? A. In the box or in my bureau drawer, 
or any place like that where I may dump it. 

Q. Have you any building association account? A. No. 

Q. Any savings account anywhere? A. No. 

Q. What property do you own? A. Not any. 

Q. What property have you owned in the past ten years? A. 
Not any. 

Q. You haven’t owned any property in the past ten years? A. 
The last property I owned was before the Philadelphia Company 
sold me out 

Q. What do you understand by property—real estate? A. Yes. 
Q. What property did you own in the year 1904? A. I 

484 can’t recall. 

Q. What interest have you in property in the District of 
Columbia now? A. Not any at all, unfortunately. 

Q. No interest in any real estate in the District of Columbia now? 
A. No, sir. 

Q. Have you had any interest in the last ten years? A. Less 
than that, yes. 

Q. What? A. I was interested in some little institutions, little 
syndicates, and sold out. 

Q. All sold out? A. Yes. 

Q. So that at the present time you have no interest in any prop¬ 
erty in the District of Columbia? A. None whatever. 

Q. What property do you derive rents from in the District of 
Columbia? A. Not any. 

Q. Are there no rents paid to you by any person in the District 
of Columbia? A. Yes. That is one of the reasons why I said I 
rendered service as agent for one of the syndicates to collect rents. 
Mr. Sullivan collects rents for the syndicate, and I see that the rents 
are paid. 

Q. What syndicate is that? A. Security syndicate. 

485 Q. What property does that own? A. Two little houses 
on V Street. 

Q. Does he collect any other rents and pay them to you? A. 
No, sir. 

Q. No other rents? A. Let’s see now. No, none whatever, ex¬ 
cept the V Street rents, from which I pay the interest and taxes and 
so on. 

Q. What is the extent of your interest in that syndicate? A. I 
get a percentage for looking after the business. 

Q. Are you beneficial owner in the syndicate? A. No, sir. 

Q. You are quite sure that there are no other properties the rents 
of which he turned over to you? A. Quite sure. 

Q. Why does he turn the rents over to you for the property at 
21st and Virginia Avenue? A. He does not. 

Q. You do not receive those rents? A. No, air. 
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Q. And he does not account to you for them? A. No, sir. 

Q. When did he stop? A. Some time since. 

Q. How long since? A. I can't recall. 

486 Q. Has it been a year? A. I don't think so. No, it 
hasn't been. 

Q. Why did he discontinue to account to you for those rents? A. 
The property never did belong to me; it was sold and conveyed to 
Richard L. Baltimore. 

Q. To whom did he sell it? A. To Mr. Bruce. 

Q. For whom did you collect rents? A. Mr. Baltimore. 

Q. Mr. Sullivan collected for Mr. Baltimore and accounted to 
you; and then what did you do? A. Mr. Baltimore is in the coun¬ 
try; I passed the money over to him after paying the taxes and 
so on. 

Q. Mr. Baltimore lives in the country, you say? A. Yes. 

Q. Has he an office in Washington? A. Recently opened, in 
the past two weeks. 

Q. Where does he live? A. At Glendale, nineteen miles from 
here. 

Q. Is Glendale in Maryland or Virginia? A. Maryland. 

Q. Mrs. Thomas in her testimony gave us considerable informa¬ 
tion about the rebuilding and remodeling of that 17th street house, 
and she said you did the work for her. How long did it take to 
remodel it? A. Well, let's see now. It took, I guess, four or five 
months, at least, on account of the weather; six months, pos- 

487 sibly, to finish it. 

Q. How long were you gathering materials for the remod¬ 
eling of it? A. Well, I wasn't so long; I had no material to gather. 
The only thing to do was to go around and find the cheapest ma¬ 
terial. I hadn’t anything to gather. I made a proposition to one 
man to furnish a certain quantity of stone, but it turned out he 
didn't have enough, and I had to seek elsewhere. 

Q. Who was that man? A. I think his name was McGrath. 

Q. Do you remember his first name? A. No, I don't. 

Q. Where was his place of business? A. On the comer of 13th 
and C Southeast, the southeast comer, I think it was. 

Q. You did not have any contract for that work? A. No, sir. 
Q. You superintended all of it? A. All of it. 

Q. Who did your carpenter work? A. Mr. Pinn. 

Q. And the brick-work? A. Mr. Payne. 

Q. Do you know his first name? A. Walter Payne. 

Q. Where is he now? A. In the city. 

Q. Do you know his address? A. Ninth Street between 

488 I and K Southeast 

Q. Who did your plastering? A. Simmons and Mat¬ 
thews. 

Q. Who was Simmons? A. I think Simmons is dead. Mat¬ 
thews died many years ago. 

Q. Then that evidently was not the same Matthews who testified 
in this case. A. Oh, no; he is not a plasterer. 
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Q. Who did your plumbing? A. A man by the name of Stew¬ 
art. 

Q. What Stewart? A. I will tell you in a minute. 

Q. You had two plumbers, hadn’t you? A. Yes. 

Q. You do not remember the name of either? A. Yes; but I 
can’t recall the name of the Stewart who did most of the plumbing. 

Q. Do you know Stewart’s first name? A. I can’t recall it really. 

Q. Do you know his address? A. No, he has moved so often. 

Q. Did you have new heating apparatus put in at that time? A. 
Only latrobes. 

Q. Who put them in? A. Murphy Brothers. 

Q. Where are they? A. They have a place in an alley 

489 between L and M and 14th and Vermont Avenue. 

Q. Did you have the place decorated? A. No, sir. 

Q. Who rebuilt the stable? A. I had different men; most of 
them were strangers from south Washington, and I couldn’t call 
their names. They left before Mr. Payne, if I mistake not, did the 
brick-work there. 

Q. These are all the names of the parties you can recall who 
worked on the remodeling of the house and stable? A. Yes. The 
painting I had my brother to do, John T. Stewart. 

Q. Do you recall any others who worked there? A. He employ¬ 
ed others. 

Q. I mean on any part of the work? A. No. 

Q. Were you present at the time the contract was signed between 
Mrs. Stewart and Mrs. Thomas for the sale of the 17th street house 
to Mrs. Stewart? A. I don’t think I was. 

Q. Do you know who suggested that contract? A. I think she got 
a copy. 

Q. I asked you if you knew who suggested it? A. No. 

Q. Did you? A. No. She may have asked me questions, and 
from what I told her she may have considered that a suggestion as to 
what to do. 

Q. Do you know Mrs. Lannon? A. Yes. 

490 Q. She came to your house several times in connection 
with the purchase of material you had stored in the stable 

there? A. Yes. 

Q. Do you remember the time you sued her? A. Yes. 

Q. Do you remember an occasion, not a great while before you 
sued her, when you had a conversation with her in the stable about 
this 17th street house? A. In what way? 

Q. In which she told you that your wife had just suggested that 
you would sell Mrs. Lannon the house, and you said yes, you would 
sell it to her for $15,000? A. I never had any conversation with Mrs. 
Lannon and I wouldn’t believe her on oath. 

Q. Did you at that time, in response to her question, “How can 
you sell the house when you are Mrs. Stewart’s husband?” say, “I 
own it?” A. No; I never told Mrs. Lannon that. She also said- 

Q. Never mind. Your own counsel will take care of that. Just 
answer my questions. A. No. 
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Q. You were a witness in the suit for maintenance brought by 
Mrs. Matthews against her husband? A. At one time. 

Q. And you gave your testimony on behalf of Mr. Matthews, 
in the office of Mr. Kimball at the Jenifer Building comer 7th 

491 and D, did you not? A. No. 

Q. You were called on his behalf? A. Yes, but I gave my 
testimony for the benefit of both. 

Q. You testified a while ago that you did not own any property 
in 1904; is that right? A. In 1904? 

Q. Yes. A. No. ‘ Well, with the exception of my interest in those 
syndicates. No, I never owned any. 

Q. It appears from the record of the testimony in the case of 
Matthews vs. Matthews, No. 24,509, Equity Supreme Court of the 
District of Columbia, that on the 28th of May, 1904, in Mr. Kim- 
bairs office, Mr. Kimball then being counsel for the defendant Mr. 
Matthews, you were sworn as a witness on behalf of the defendant, 
and this question was asked you and this answer given by you: 

“Q. Are you a property owner in the District of Columbia? 

“A. Yes, sir.” 

A. I don’t remember ever making such a statement. The records 
show as to that. I had no interest in any property unless it was in 
those syndicates I have referred to. 

Q. You were then asked: 

“Q. Where do you live? 

A. 1718 17th street, northwest.” 

A. Of course that was a misunderstanding. 

Q. That should have been 17th street? A. Of course. 

Q. You were then asked: 

492 “Q. Did Mr. and Mrs. Matthews ever live in your house? 

(( A. Yes, sir.” 

Did you make that answer? A. I don’t know. I don’t remember 
saying any such thing. 

Q. You were then asked “What year?” And your answer was 
“1902.” Do you remember that? A. I don’t remember. 

Q. Then you were asked this question: 

“Q. Then they lived at your house something over a year? 

“A. About fourteen months.” 

Do you remember that? A. I do not. 

Q. You were then asked: 

“Q. What rooms did they occupy in your house? 

“A. They occupied the third floor front rooms, three rooms.” 

Do you remember making that answer? A. No. 

Q. You were then asked: 

“Q. Did Mr. and Mrs. Matthews eat at your table at any time 
during that time? 

“A. Yes, sir.” 

Do you remember making that answer? A. I may have. I 
don’t remember the time now. 

Q. You were next asked: 

“Q. When they boarded at your table did you see them regularly 
at meals? 

29—2353a 


22ft riAfifcnfrTTA OttOfeGE 3T«WAftf VS. Itttfifi 0. Sftttbltt. 


“A. Well, I could say they were pretty regular; it may have been 
a little irregular at times, but pretty regular.” 

Do you remember that? A. I don’t remember. 

493 Q. And you were then asked: 

“Q. How did the relation of landlord and tenant between 
you and Mr. Matthews cease? 

“A. I requested Mr. Matthews to vacate.” 

Do you remember that? A. No. I am positive I didn’t say that. 

Q. Is there any one of the answers that are recorded as having 
been made to the questions I have just read over to you that you now 
say you did not make? A. I couldn’t have made the one you have 
just recited; it was utterly foreign to the truth. I never gave him 
any notice to move. , 

Q. Are you prepared to say now that you did not make that answer 
to that question in Mr. Kimball’s office at the time and place in¬ 
dicated? A. It was misunderstood. 

Q. You signed your deposition in that Matthews case, as appears 
from the original record. Did you read your deposition before you 
signed it? A. I don’t remember now. 

Q. You do not remember whether you did or did not? A. I would 
like to see the deposition. 

Q. Your counsel can get it for you. Is there any one of the an¬ 
swers, other than the last one, that I read to you that you are pre¬ 
pared to say now you did not make? A. I would have to re-read 
them in order to call them to mind; but I think there are some. 

Note.— The paper purporting to contain a copy of the questions 
and answers, as read above by Mr. Burkart, was handed to the 

494 witness, who looked over them without using his glasses. 

The Witness: That is about all, sir. 

Q. Then you did make all of the answers read to you in response 
to the questions I read? A. I don’t remember that I did, but if I 
see my signature I can tell whether I signed it. Is that you- ques¬ 
tion? 

Q. I am asking you if there is any one of your answers that I have 
read to you today as having been made in Mr. Kimball’s office at 
the time and place indicated that you now desire to say you did not 
make as read to you? A. I am quite sure I did not make some of 
them. 

Q. Will you indicate which you did not make? A. In the first 
place, my answer “Yes, sir’’ to the question “Are you a property 
owner in the District of Columbia?” was false. I never made that. 

Q. You did not make that answer? A. No. And the last one: 
“I requested Mr. Matthews to vacate.” 

Q. Those are the only two that you now say you did not make at 
the time and place indicated before the Examiner? A. Knowingly 
I did not make them. 

Q. I believe I forgot to ask you, when we were talking about these 
repairs on the 17th street house, how much they cost. A. In the 
neighborhood of $1400 or $1500. 
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Q. Where was the money procured from with which that 

495 cost was paid? A. First Mr. Pairo advanced $800, and 
then the $350, and the surplus from other loans. 

Q. What other loans? A. There may have been small amounts 
left over, but all that covered by her trusts went into the house, 
whatever it may have been. 

Q. Did Mr. Pairo have a trust for the $800 loan? A. Oh, yes. 
Q. What became of that? A. It was paid off. 

Q. Out of what? A. The $7500. 

Q. And you say the $350 loan was paid out of the $7500? A. 
Yes, I understand so. 

Q. You conducted the negotiations? A. Yes. 

Q. In addition to what you realized from the $7500 loan, what 
money went into the paying for those repairs? A. I don’t know 
whether there was any. 

Q. Do you know that there was not any? A. No, I couldn’t say 
that. 

Q. Do you know that there was any? A. I don’t remember. I 
can’t account for just exactly the figures to the penny that it took to 
pay off the other indebtedness. 

Q. Are you prepared to say that those improvements did 

496 not cost more than $1500? A. Yes, sir. 

Q. I am speaking of the improvements you made for Mrs. 
Thomas. A. Yes; not over $1500. 

Q. Have you any statement of expenditures you made regarding 
them? A. No, I don’t think so. 

Q. Now I am going to give you one more opportunity to answer 
this question: Do you own, directly or indirectly, or have you any 
interest in, any real estate in the District of Columbia at this time? 
A. No, sir. If I have, I don’t know it. 

Q. Have you owned, or did you have any interest, directly or in¬ 
directly, in any real estate in the District of Columbia during the 
past ten years? A. During the past ten years? The last interest I 
had was in 1718 17th street; that was the last interest I had in any 
property, whatever year that may be. 

Q. There was no other interest in any real estate you have owned? 
In the past ten years? 

Mr. Colbert : I suggest that this question has been asked, to my 
knowledge, at least ten times, and I object to its further repetition. 

A. The last was that house 1718 17th street, and then there was 
the little interest I had in the syndicates, amounting to about $125. 
That is all the real estate I have owned for years, ana that was before 
it was sold at auction. 

WILLIAM A. STEWART, 

By EDMUND BRADY, Examiner, 
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497 Mrs. Eliza M. Thomas, having been heretofore sworn as a 
witness in this case, and having testified on behalf of the 

complainant, was re-called on behalf of the defendants and testified 
further as follows: 

Direct examination. 

By Mr. Moulton : 

Q. Mrs. Thomas, you are one of the respondents in the case of 
Strider vs Stewart et al., in which we are now engaged in taking 
testimony? A. Yes, sir. 

Q. How long have you resided in Washington? A. 0, nearly 
all my life. 

Q. When were you married? A. Some twenty-nine years ago, 
I think. 

Q. What was your husband’s name? A. George Wesley Thomas. 
Q. He is now deceased? A. 0, yes, he is now deceased. 

Q. What was his business in his lifetime? A. He was in the 
Interior Department, and then he waited in private families for 
several years before he and I were married. 

By Mr. Colbert : 

Q. You mean that he was a butler? A. Yes, sir. ! 

By Mr. Moulton: 

Q. What did he do in the Interior Department? A. He was a 
messenger. 

498 Q. How long after your marriage did his employment in 
the Interior Department continue? A. It continued nearly 

up to his death. 

Q. The waiting to which you refer, was that an outside employ¬ 
ment. A. That was outside, yes, sir; but he was a butler in New 
York for a very rich family. 

Q. I am speaking solely of the time after your marriage. A. He 
waited after office hours at night. 

Q. What pay did he get in the Interior Department? Q. $60 a 
month. 

Q. Do you know what he made by his services outside, in wait¬ 
ing? A. Sometimes he made two or three or four dollars a night. 

Q. Prior to your husband’s death did you engage in any business? 
If so, what? A. Sewing and dressmaking. 

Q. How extensively did you carry on that business? A. Very 
extensively. 

Q. When did your husband die? A. He has been dead about 
twenty-five years, as well as I can remember now. 

Q. At the time of his death what family did he leave? A. A 
wife and two children. 

499 Q. How old were the children at the time of his death? 
A. One was two years old and the other was a little older. 

Q. What, if any, property or estate did your husband leave at the 
time of his death? A. He left some personal property, some money. 
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Q. What amount? A. Three or four hundred dollars. 

Q. Who obtained that? A. I did. 

Q. What has been your business since your husband’s death? 
A. School teaching. 

Q. How long after your husband’s death was it before you ob¬ 
tained an appointment as school teacher? A. About seven or eight 
years. 

Q. During those seven or eight years how were you employed? 
A. In dressmaking. 

Q. How extensively did you carry on that business? A. I had 
quite an establishment. 

Q. Employ others? A. I employed girls to assist. 

Q. How much would be your net income in that business? 
A. About $25 or $30 a week. 

Q. Did that continue down to the time of your appointment as 
school teacher? A. Yes, sir. 

500 Q. Did it continue after you were appointed school 
teacher? A. For a while. 

Q. About how long? A. About seven or eight years after that. 
Q. Do you remember when you were appointed school teacher? 
A. In 189i. 

Q. In what class of teaching are you engaged? A. Dressmaking. 
Q. In the public schools of the city? A. Yes, sir, public schools. 
Q. What has been your salary during that time? A. $450 and 
$500- 

Q. How long was that? A. That was for two years, I think. 

Q. Then how much? A. $600 a year. 

Q. For how long? A. I can’t just fix dates now. 

Q. Then what? A. $700. 

Q. How long was that? A. That was for a year. 

Q. Then after that what did you get? A. $750. 

Q. Go on, and tell us all. A. $800, $850- 

By Mr. Colbert: 

501 Q. This all means per year, I suppose. A. Yes, sir; per 
year, unless I was promoted within any one year. I don’t 

just know what years it was. 

By Mr. Moulton: 

Q. What is your salary now? A. $1030 now. 

Q. How long have you been receiving that? A. Two years. 

Q. Just prior to that what salary did you receive? A. $990. 
Q. During your term of dressmaking and school teaching were 
you able to save up or accumulate anything? A. Yes, sir I saved up 
quite a good deal. 

Q. Where were you living in 1893? A. I was living at the 17th 
St. house. 

Q. What is the number? A. 1718-17th St. 

Q. Who else was living there? A. My mother, my two children 
and my brother. 


236 HARM ETTA GEORGE STEWART VS. LUKE C. STRIDES. 

Q. How long had you been living there? A. Living there about 
22 years. 

By Mr. Colbert: 

Q. You mean 22 years back from this time? A. Twenty-two 
years from this time; twenty-five years in all. 

By Mr. Moulton: 

Q. In 1883 how long Had you been living there—some few 

years? A. Some few years; I can’t recall now exactly. 

502 Q. That really was the homestead of the family then? 

A. Yes, sir. 

Q. Who owned the property at that time? A. My brother owned 
the property at that time. 

Q. Wm. A. Stewart? A. Wm. A. Stewart. 

Q. Did you have any knowledge of his transactions in connection 
with the house prior to the time you purchased it? I mean, Mrs. 
Thomas, as to the Philadelphia Trust Company’s mortgage on it or 
anything of that sort. A. 0, yes, there was a mortgage on it. 

Q. Held by whom? A. Held by the Philadelphia Company. 

Q. How did Mr. Stewart lose control of the property, if you 
know? A. He lost the property. 

Q. How? A. He couldn’t meet the payments. He lost every¬ 
thing. 

Q. And it was afterwards sold under the deed of trust? A. Sold 
under the deed of trust. 

Q. It was sold at public auction, as I understand? 

Mr. Burkart : That all appears in Mrs. Thomas’ testimony when 
she was on the stand before, and also in Mr. Stewart’s testimony. 

Mr. Colbert: Everybody agrees about that. There really is no 
use to repeat it. 

Q. Did you at any time purchase this property? A. Did 

503 I at any time? 0, yes. 

Q. When, under what circumstances and from whom? A. 
I purchased it from Mr. White. 

Q. Who was Mr. White? A. Mr. White was the agent for the 
Philadelphia company. 

Q. Do you remember when you purchased it? A. I purchased 
it in 1896. 

Q. Will you state the transaction in your own way, as to how 
you purchased it? A. It was the old homestead; my mother had 
lived there for so many years, and after my brother lost everything 
I suggested to him, wondered if I could buy it, because I had sev¬ 
eral hundred dollars saved up. He said he would see Mr. White. 
He saw Mr. White, and made arrangements for it and I bought it. 

Q. How much money did you then have saved up? A. Between 
$400 and $500. 

Q. How did you pay Mr. White for the property? A. I paid 
him by three checks. 

Q. Look at the paper I now hand you and tell the examiner what 
it is. A. It is a dieck. 
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Q. Whose signature is attached to it? A. Mine. 

Q. Payable to whom? A. To Mr. E. L. White. 

Q. Endorsed by him? A. Yes, sir. 

504 Q. State the date and amount. A. April 9, 1896, for 
$400. 

Q. Is that the check you gave for the first $400 payment? A. 
Yes, sir. 

Q. Look at the other two vouchers and tell me what those are. 
A. This one is a check dated July 25, 1896. 

Q. W T hose signature is attached to it? A. Signed by the same 
name, Eliza M. Thomas. 

Q. Endorsed by whom? A. E. L. White. 

Q. Now look at the other one. A. The next one is dated Octo¬ 
ber 30, 1896, payable to Mr. E. L. White, endorsed by the same 
name, and signed E. M. Thomas. 

Q, Are those the checks you gave in settlement of this $667? 
A. Yes, sir; those are the checks. 

Mr. Moulton: I offer these checks in evidence, and ask that 
they be marked, respectively, as Respondents’ exhibits E. M. T. 1, 
2 and 3. 

Note. —Said checks, having been heretofore identified, respec¬ 
tively, during the taking of testimony on behalf of the complainant 
in this case, as A. J. Nos. 1, 2 and 3, are filed herewith marked, 
respectively, as Respondents’ exhibits E. M. T. Nos. 1, 2 and 3. 

Q. Did you sell this property to any person? A. Did I sell it 
to anyone? Yes, sir. 

Q. To whom? A. Mrs. Stewart. 

505 Q. Before I leave that, did Mr. Stewart contribute any part 
toward the payment of these moneys? A. Not a cent. 

Q. Never put in a penny? A. Never a cent. 

Q. When did you sell to Mr. Stewart? A. In 1905. 

Q. You sold it to her for what amount? A. $1,000 with all the 
incumbrances. 

Q. Did she pay you that $1,000? A. She paid it. 

Q. In cash or how? A. She paid cash $350 and two notes. 

Q. Let me go back a moment: When you purchased this prop¬ 
erty yourself did you buy it at auction or from Mr. White? A. 
From Mr. White. 

Q. That is, after the auction? A. After the auction. 

Q. Then when you said before that it was at auction, you were 
mistaken? A. I was so confused, and there was so much smoke in 
the room that I hardly knew what I said; I was deathly sick when 
I got out on the street and came near falling. 

Q. There are some mistakes or corrections noted in the deposi¬ 
tion you gave before; how do you account for them? A. Through 
the smoke in the room at the time I was testifying. 

506 Q. How did that smoke effect you? A. It made me 
deathly sick, so that I came very near falling when I got out 

on the street. I am not used to smoke, and of course it went very 
hard with me, especially in a close room with all the windows down, 
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Q. Did Mrs. Stewart pay you for the .property as she had agreed? 
A. Yes, sir. 

Q. Have you had anything to do with the property since she 
bought it and paid you for it? A. Nothing at all. 

Q. Did you at any time enter into any agreement with your 
brother, William A. Stewart, that you would take title to this prop¬ 
erty and hold it in trust for him for the purpose of defrauding his 
creditors or anything like that? A. 0-, no, sir. 

Q. Was any such thing suggested to you by any human being? 
A. Nothing at all. 

Q. You bought it for yourself? A. I bought it for myself. 

Cross-examination. 

By Mr. Burkart: 

Q. Mrs. Thomas, when did you testify in this case on behalf of 
the complainant? A. When did I? That was when the case was 
going on. 

507 Q. It was last January, was it not? A. Yes, sir; I think 
it was January. 

Q. Since you testified in the case before, with whom have you 
talked about the matters in issue here? A. I haven’t talked with 
any one. 

Q. Have not talked with anyone at all about the case? A. No, 
sir, not at all. I read the records and saw them, and I knew my 
mistakes that I had made. 

Q. You have not talked with anyone about it? A. With no one 
about it. 

Q. How old were you when you were married? A. Between 
twenty and twenty-two. 

Q. This employment of your husband as a butler after office 
hours, that you speak of, was that at a regular place, or just a night 
or two at a time as he had opportunity. A. It was in private 
families. 

Q. Private families only? A. 0-, no; different families. 

Q. He got an engagement whenever he could; was that the idea? 
A. Yes, sir. That was quite often, nearly every night. 

Q. Do you know of your personal knowledge how Mr. Stewart 
— that $300 or $400? A. It was money. 

Q. Where was it? A. I had it; he gave it to me. 

508 Q. It was not in any bank? A. No; I didn’t put it in 
any bank. 

Q. Was that all he left with you? A. That was all. 

Q. Is your son married? A. Yes, sir; he was married. 

Q. When did he marry? A. It has been about four years now. 

Q. At what age was he when he began to support himself? A. 
0-, he was quite young, a boy about 14. 

Q. How much did he earn when he was 14 years old? A. At 
times $3 a week, and sometimes $4. 

Q. What did he do for that? A. Jobbed around after school. 

Q. What sort of jobs? A. Go to houses and do work, and sell 
papers sometimes. 
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Q. How old was he when he began to earn more than $3 or $4 
a week? A. He was a young man then, about 18. 

Q. What did he earn then? A. He earned $2 a day then. 

Q. Doing what? A. Band. 

Q. How old was he when he was married? A. He is 29 now; 
he was 25 years old when he was married. 

Q. Do you know how much money he had saved at the 

509 time he was married? A. No, I do not. 

Q. How much money did he pay you for his maintenance 
when he was 14? A. He gave it nearly all to me. 

Q. How much money did he pay you after he began earning 
$2 a day? A. He paid me $4 a week. 

Q. How long did that continue? A. 0-, that continued several 
years. 

Q. What did you give him for that $4 a week? A. I gave him 
his board. 

Q,. And room? A. His room. 

Q. Any clothes? A. No; he bought his own clothes. 

Q. Simply his board and room. A. Yes, sir. 

Q. Nothing else? A. His washing was done; I had that done. 

Q. Anything else? A. Nothing else to give. 

Q. At the time you say you bought 1718 17th St. how much 
money did you have? A. Between $400 and $500. 

Q. Where was it? A. In the house. 

Q. You had no bank account at that time? A. No; no bank 
account. 

510 Q. You subsequently did open a bank account at the 
Traders’ National Bank, did you not? A. Yes, sir. 

Q. You do not remember when you opened that account? A. 
Let’s see. I think that was in 1896, shortly after I bought the 
house. I think that was the time. 

Q. Do you remember when you sold the 12th and R St. prop¬ 
erty? A. Let me see. That was sold after I sold the 17th St. 
house. 

Q. About how long after? Do you know? A. I think, about 
a year. 

Q. Through whom did you sell it? A. I didn’t sell it to anyone. 
It belonged to Mr. White. 

Q. The 12th and R St. property? A. Yes. 

Q. Belonged to Mr. White? A. Not to Mr. White. Mr. Pairo, 
I mean. 

Q. When did he get it? A. He built it. 

Q. How much was it sold for? Do you know? A. I think it 

was- (A pause.) I don’t remember how much it was sold 

for. 

Q. How much money did you get out of it? A. I got between 
$700 and $800. 

Q. From whom? A. Mr. Pairo. 

511 Q. Who negotiated the sale? Who attended to the de¬ 
tails of the sale? A. Mr. Pairo. 

Q. If the property belonged to Mr. Pairo how did you happen to 

30—2353a 
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get $700 or $800 out of it? iA’. That is what I put in it. I got out 
what I put in. 

Q. When did it belong to you? A. Of course, I don’t consider it 
belonged to me until I paid for it, paid the loan. Of course, it was 
Mr. Pairo’s until the loan was made. 

Q. When did you buy the ground? A. I bought the ground in 
1895. 

Q. Prom whom? 

Mr. Moulton: Enter my objection to this line of cross-examina¬ 
tion as not being based on anything that the witness has been asked 
by me, and because it is incompetent, immaterial and irrelevant to 
the matter in issue. 

Q. From whom did you buy it? A. That is so far back I don’t 
know. 

Q. How much did you pay for it? A. I paid $300 just for the 
ground; I think it was between $300 and $350; I can’t recollect 
exactly; it has been so long. 

Q. How large was the lot? A. I don’t remember that. 

Q. Who built the building for vou? A. My brother. 

Q. By contract? A. Yes, sir; he attended to everything. 

Q. Did you have a contract with him to construct the 

512 building and take a certain amount of money? A. At that 
time, of course, I didn’t understand business and I just let 

him- 

Q. Did you have a contract with him to construct that building? 
A. O yes, I had a contract with him. 

Q. Was it in writing? A. Yes, sir; it was in writing. 

Q. Where is that contract now? A. I guess it is among the 
papers. 

Q. What papers? A. lA’t home, I guess. 

Q. Will you produce it and file it with the Examiner? A. I will 
if I can produce it. 

Q. Where did you get the money to pay for the construction of 
the building? A. Saved it from my salary. 

Q. All of it? A. Yes, sir. 

Note —The two questions and answers last above were read by the 
Examiner at Mr. Moulton’s request. 

A. I borrowed that. 

Q. From whom? A. From Mr. Pairo. 

Q. How much did you borrow? A. It was $1500,1 think. 

Q. At what rate of interest? A. Five per cent, I think it 

513 was, as well as I can remember. 

Q. Did you pay that off? A. $1500? No. 

Q. How much mortgage was due on the property at the time you 
sold it? iA'. I don’t remember. What interested me in it very 
much, I just wanted to sell it so that I could get out of it what I had 
put in. 

Q. Who transacted the business for you? A. (iA pause.) Mr. 
Pairo sold it. 
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Q. He conducted the negotiations? A. Yes, sir. 

Q. What did your brother have to do with the selling of that 
property? A. He didn’t have anything to do with it. 

Q. To whom did you sell it? A. Mr. Pairo. 

Q. Did you make a deed to him? A. Mr. Pairo sold it. I didn’t 
sell to anyone because I couldn’t sell. 

Q. How did Mr. Pairo happen to sell it? A. Because he had a 
loan or mortgage on it. 

Q. How mud was his mortgage? A. I don’t remember now. 

Q. Did you execute a deed to anyone for that property? A. I 
don’t remember that now, it has been so long. 

Q. Was the property sold at public auction? A. I think not. I 
don’t know. 

514 Q. Who paid you the $700 or $800 you got out of it? 
A. Mr. Pairo. 

Q. How was it paid? A. Paid some cash and some notes. 

Q. How much cash? A. I don’t remember now how much cash 
it was. 

Q. How much in notes? A. I don’t remember that either. 

Q. Whose notes were they? A'. Mr. Pairo’s notes. 

Q. Were they secured by deed of trust on any property? A. I 
don’t remember that. 

Q. Where are the notes now? A. I guess they must be among 
the papers. 

Q. What papers? A. (A pause.) Papers concerning the hall. 

Q. Where are they? Have you them? A. No; I haven’t any 
papers. 

Q. As the owner of the hall you did have these papers, did you 
not? A. I wasn’t the owner of the hall. Mr. Pairo was the owner; 
he built it. 

Q. The title to the hall was in your name, was it not? A. Yes, sir, 
that was in my name. 

Q. Then you were the owner of the hall, subject to the 

515 mortgages against the property? A. Yes, sir. 

Q. And you had the papers relating to the hall that you 
were entitled to have? A. Mr. Pairo has those. 

Q. Did you give them to Mr. Pairo? A. No; I had my brother 
give them to him. 

Q. Were those notes ever paid? A. The $800 and something do 
you mean? 

Q. The notes you said you got from Mr. Pairo. A. I received be¬ 
tween $700 and $800 from Mr. Pairo. 

Q. And that, you say, was partly in cash and partly in notes? 
A. I think it was in cash. 

Q. Was it all cash, or part in cash and part in notes? A. I don’t 
know. 

Q. Why did you testify a few moments ago that you received 
part cash and part notes from Mr. Pairo? A. I got mixed up, you 

QCk£k 
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Q. Are you prepared to say now that there were no notes given 
you by Mr. Pairo? A. I can’t remember, I can’t recall it. 
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Q. Do you know who owns that hall now? A. I don’t know. 
Mr. Winslow, I think; I am not sure. After I sold it I didn’t have 
anything more to do with it. 

Q. Do you remember executing a deed to Mr. Winslow? A. 
No. 

516 Q. You do not remember executing a deed to Mr. Pairo? 
A. It was Mr. Winslow, I think. 

Q. What do you mean by that when you say “it was Mr. Winslow, 
I think?” A. Executed a deed. 

Q. Mr. Winslow executed a deed? A. I executed the deed to Mr. 
Winslow. 

Q. Then at the time of the sale to Mr. Winslow you did own 
the property? (A. Yes, sir; at that time. 

Q. Why did you testify a few moments ago that you did not 
sell the property, but that Mr. Pairo did, and that you did not own 
the property and that Mr. Pairo did? A. Of course, I did not 
understand business, and I didn’t want to go into something I didn’t 
understand. That is why I couldn’t explain that at all. 

Q. Who attended to those matters for you? A. My brother was 
my agent, and he attended to the matter for me and explained every¬ 
thing to me. 

Q. Did he attend to the matter for you at the time you executed 
that deed to Mr. Winslow? A. Yes, sir. 

Q. Did he bring you the $700 or $800 from Mr. Pairo? A. Yes, 
sir. 

Q. Where was the $350 paid to you that Mrs. Stewart paid on 
account of the purchase of the 17th st. house? A. She paid 

517 that in the 17th st. house before I left. 

Q. Did you give her anything for it? A. Did I give her 
anything for it? No. 

Q. Where was the first $325 paid to you that she paid? A. O, 
I gave her a receipt for the money, of course. I gave her a receipt 
for the $350. 

Q. Where was the first $325 paid you? A. That was paid at the 
other house; she brought it up. 

Q. Did you give her anything for that? A. A receipt. 

Q. Where was the $325 paid? on the note payable one year after 
date? A. I gave her a receipt for that in my house. I gave her a 
receipt for each one of the payments. 

Q. At the time you agreed to sell this 17th St. property to Mrs. 
Stewart did you have any writing between you? A. Yes; we made 
an agreement. 

Q. When was the fact that you made an agreement called to your 
attention—since you testified last in this case? A’. When was that? 

Note —The question was read by the Examiner. 

A. The agreement was made before she bought the house. 

Mr. Burkart: That does not answer the question. Read the 
question again. 

518 Note.—T he question was again read. 

The Witness: I don’t understand it 
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Q. What I want to know is: Since you last testified in this case 
when was the fact brought to your attention that you did enter 
into a written agreement with Mrs. Stewart for the sale of the 17th 
St. house? A. When I sold the house to her. 

Q. I am speaking now of the time since you last testified in this 
case, last January. A. 0; there wasn’t any after that; there was 
only one agreement made. 

Q. But since you testified last in this case, which was in January, 
when was your attention brought to the fact that you did execute an 
agreement in 1905? A. 0; It was brought after I saw my mistake, 
when I said it was 1906. Just as soon as I read the answers I saw 
that that was certainly a mistake. 

Q. When was that agreement signed? A. The agreement was 
signed in 1906, a year after it was sold. Do you mean when she 
first made the agreement? That was in 1905. A. When was the 
agreement signed? That is what I want to know. A. The agree¬ 
ment was made in 1905. 

Note.— That question was read by the Examiner. 

A. That was signed in 1905. 

Q. Where was it signed? A. Signed right in the 17th St. house. 
Q. Who was present? A. She was present and I was 

519 present. 

Q. Who else? A. That is all. 

Q. When was it that she paid you the $350? A. Right there, 
just as soon as the agreement was signed, in 1905. 

Q. How much was it she agreed to pay for the house? A. 

$ 1 , 000 . . , . 

Q. And what else? A. Of course, she was going to take the in¬ 
cumbrances. 

Q. How much did the $1,000 that she was to pay and the incum¬ 
brances against the house amount to? A. About $9,000. 

Q, How do you know that? A. Because there was a mortgage 

on it. 

Q. How much was the mortgage? A. The mortgage was $7500. 
Q. Was there a second mortgage? A. Yes, sir. 

Q. For how much? A. The whole was $7500. 

Q. There was one mortgage on it to Mr. Clark for $7500, wasn’t 
there? A. (A pause.) I think so; I am not sure. 

Q. Then there was another mortgage on it to Mr. Pairo for $350, 
wasn’t there? A. O, yes. 

520 Q. So there were two mortgages on the property? A. 
Two mortgages. 

Q. That made $7850 didn’t it? Then the $1,000 that Mrs. 
Stewart agreed to pay you would make $8850, would it not? A. 

$8850? , , 

Q. Yes. A. When I sold it to her it amounted to nearly $9,000, 

between $8,000 and $9,000. 

Q. Can you not come nearer to it than $1,000? A. You say 
between $8,000 and $9,000. A. Taxes, insurance and everything 
included it amounted to that. 

Q. What did all that amount to? A. I don’t remember now. 
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Q. How much were the taxes that were due at the time? A. 
Two years’ taxes—three years; I think it was two or three years’ 
taxes. 

Q. Was there any back interest due at that time? A. Yes sir; 
there was interest due. 

Q. How much? A. I don’t remember how much, but I re¬ 
member there was some interest due. 

Q. For how long? A. I think a year or more. 

Q. How much did the two or three years’ back taxes amount to? 
A. Nearly $114 a year; it amounted to nearly $300. 

521 Q. At the time you sold was the full amount of the 
$7500 trust still on the property? A. Yes, sir. 

Q. You had not paid anything on account of that? A. No. 

Q. Was the full amount of the $350 Pairo trust still on the 
property? A. Let me see. I don’t remember about that. 

Q. You do not know whether you had paid anything on account 
of that or not? A. I don’t remember. I know I paid something, 
but I don’t remember now just what. 

Q. You paid something to whom? A. To Mr. White, when I 
bought it. 

By Mr. Colbert : 

Q. You mean Mr. Pairo? A. Mr. Pairo. 

By Mr. Burkart: 

Q. What did you pay it to him for? A. For the house. 

Q. How much did you pay him? A. I don’t remember now how 
much. 

Q. Have you no idea at all? A. No. 

Q. Was it $300? A. I haven’t any idea. 

Q. Was it $50? A. I don’t remember how much. 

Q. Do you know how much was due Mr. Pairo on his 

522 second trust for $350 at the time you sold the house to Mrs. 
Stewart? A. I can’t recall that now. 

Q. You have no idea? A. I can’t recall it. 

ELIZA M. THOMAS, 

By EDMUND BRADY, 

Examiner. 

Adjourned to 3 o’clock p. m., on Wednesday, April 13, 1910. 

Wednesday, April 13, 1910. 

Met pursuant to adjournment. 

Present: 

Mr. Joseph A. Burkart, for the complainant; Mr. H. B. Moulton, 
for the defendants Mrs. Thomas and Mrs. Stewart; and the defend¬ 
ant William A. Stewart, in proper person. 
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Enoch L. White, who had previously been sworn and testified 
on behalf of the complainant, was recalled on behalf of the defend¬ 
ants and testified as follows: 

Direct examination. 

By Mr. Moulton : 

Q. You have previously been sworn in this case, I think, Mr. 
White? A. I have. 

523 Q. How long have you been acquainted with Wm. A. 
Stewart? A. Since some time in the year 1893. 

Q. Under what circumstances did you become acquainted with 
him? A. By virtue of the fact that he was a borrower from the 
United Security Life and Trust Co. of Pennsylvania and of my 
efforts to collect from him certain arrears of principal and interest 
on a loan he had secured from that Company on part of original lot 
13 in square 154. 

Q. What was the final result of your attempts to collect from Mr. 
Stewart? A. The property was advertised for sale under the terms 
of the deed of trust, and bought by the Company. 

Q. Prior to the sale what effort, if any, did Mr. Stewart make to 
meet the payments he was pledged to make? A. At various times 
between September 25, 1903, and the end of December, 1905, Mr. 
Stewart made certain payments on account of the overdue instal¬ 
ments. 

Q. How persistent was your effort to collect from him? A. Con¬ 
stant. 

Q. What was the final result as to his payments? Did he fail 
for want of means, or what? A. I do not know why he failed, but 
he did fail to make the payments. 

Q. You advertised the property and sold it. Who became the 
purchaser at the sale? A. The property was purchased by 

524 the United Security Life and Trust Company of Pennsyl¬ 
vania, the holder of the incumbrance on it. 

Q. They did it in under their lien? A. Yes. 

Q. How long after that was it that you first heard of Mrs. Eliza 
M. Thomas? A. I think it was in the spring or early summer of the 
following year, 1896. 

Q. Under what circumstances did you learn of Mrs. Eliza M. 
Thomas, and about what? A. I shall have to testify to that to the 
best of my recollection; I really have no clear recollection about it: 
but, as I recollect now, Mr. Stewart came to me to say that Mrs. 
Eliza M. Thomas wanted to buy the property; he did not use those 
words, but that was the understanding. He came to me to buy the 
property for Eliza M. Thomas, I think. 

Q. Have you any recollection of having met Mr. Stewart some¬ 
where up town, perhaps on 15th st., at or about the time to which 
you refer, and saying to him that you wished he would see if he 
could not find a purchaser for the property, or something of that 
kind? A. I have no recollection of that. I wonder I did not say 
so, because the Company was very anxious to get rid of the property. 

Q. Do you remember to have met Mr. Stewart anywhere up town 
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or down at your office? A. I think Mr. Stewart’s office was then 
at the southwest comer of 10th and F, and I met him in that 
neighborhood two or three times in passing. 

525 Q. Do you remember on any of those occasions having 
any conversation with him about finding a purchaser for Uie 

property? A. I do not know, Mr. Moulton, really. My impression 
now is that I did not. I will say that I do not know what he said 
to me about Mrs. Thomas. 

Q. Was it something to the effect that she would like to purchase 
the property if she could do so on terms within her ability? A. I 
do not think that was said. Mr. Stewart knew the price at which the 
Company would sell the property. My present impression is that I 
really did not know that Mrs. Thomas was the purchaser until a 
memorandum was signed by Mr. Stewart for her; that was the 
memorandum of that sale. I was not concerned with who bought 
it; I was anxious to get rid of it for the Company. 

Q. Look at the paper I now hand you, and which I have just 
received from you, and state what it is, please. A. It is headed 
“Memo, of sale of part of lot 13, Square 154 (1718 17th St., N. W.)” 
and it seems to be a memorandum in the handwriting of Mr. 
Hoover, who was then in our office, of a sale by the United Security 
Life and Trust Co. of Pennsylvania to Mrs. Eliza M. Thomas for 
$6637.50 and then there is a specification of how that money was 
to be paid. 

Q. Is that a copy of the original paper? A. I suppose it is; it 
was made by Mr. Hoover; I don’t know. 

Mr. Moulton: I offer that copy in evidence, subject to the 

526 substitution of the original when it can be found, and ask 
the Examiner to mark it Respondents’ Exhibit E. L. W. 

No. 1. 

Note. —Said paper is filed herewith and marked as requested. 

Q. Where has this paper that has just been offered in evidence 
been since it was made, if you know? A. It has been with other 
papers in the jacket for the Stewart case, in my office. 

Q. It has not been in my possession or in the possession of any 
of my clients? A. Not that I know of. 

Q. State whether or not Mrs. Thomas complied with the pro¬ 
visions of the agreement for purchase and sale that has just been 
offered in evidence? A. Some one on her behalf did. I do not 
know that I have ever seen Mrs. Thomas in my life. 

Q. I see the first item of payment noted in the agreement just 
offered in evidence was to be $400. Look at the check I now hand 
you, made by Mrs. Thomas, and which seems to have been endorsed 
by yourself, and state whether or not that was the payment referred 
to. A. I have no doubt it was. 

Q. With reference to the other payments—$118.75 in three 
months, and $118.75 in six months—look at the two checks I now 
show you, which have been offered in evidence and marked Re¬ 
spondents’ Exhibits E. M. T. Nos. 2 and 3, and which appear to have 
been signed by Mrs. Thomas and endorsed by yourself, and state 


HARRIETTA GEORGE STEWART VS. LUKE C. STRIDES. 241 


whether or not those checks are the checks that were used in pay¬ 
ment of those notes for $118.75 each and the accrued interest 

527 thereon. A. They are. 

Q. What sum or sums of money, in addition to the checks 
I have just shown you, did Mrs. Thomas pay you on account of this 
purchase, if you remember? I refer to the $1,000 noted in the 
agreement of sale. A. $1,000 was paid on her behalf. According 
to the memorandum I find that I received a check for $990.50 from 
Arms & Drury to my order, dated Dec. 9, 1897, and $9.50 paid by 
Mr. Stewart January 5, 1898, of which $5.75 was in cash and $375 
was a check of Arms & Drury. 

Q. That made a payment, on behalf of Mrs. Thomas, then, of 
the entire purchase price, except the $5,000 that was to be secured 
by deed of trust? A. That is my recollection. 

Q. Did she give the $5,000 deed of trust on the property? A. 
She did. 

Q. And the property was conveyed to her? A. The property 
was conveyed to her. 

Q. After the property was sold under the deed of trust at public 
auction and bid in by your Company what steps did your Company 
take to obtain possession? 

Mr. BuRKART: I suggest, in the interest of brevity, that all of the 
information relative to the steps taken by the Philadelphia Co. to 
get possession are fully set forth in Mr. White’s former testimony 
in this case. 

Mr. Moulton: I quite agree with counsel, and will not press it 
further. 

Q. I believe you have already stated substantially the trans- 

528 action of the sale of this property by the Trust Co. to Mrs. 

Thomas and her payment to the Trust Co. therefor? A. 

As fully as I can recollect. 

Q. In these negotiations, as I understand, she was represented, to 
some extent, by her brother, Wm. A. Stewart? A. I might say en¬ 
tirely. I say I have never met Mrs. Thomas; never saw her. 

Q. And during all these transactions, the payment of the checks 
and the sale of the property, you knew that she was the purchaser 
of the property? A. Yes; certainly after the signing of the agree¬ 
ment E. L. W. No. 1. 

Q. And in all the transactions subsequent to that you knew you 
were dealing with Mrs. Thomas? A. With Mrs. Thomas. 

Cross-examination. 

By Mr. Burkart: 

Q. Mr. White, do you mean that, subsequent to the signing of 
this agreement of purchase and sale, referred to, you knew that you 
were dealing with Mrs. Thomas, or do you mean that you knew that 
the title to the property was being taken in her name? A. Well, by 
the signing of the agreement on behalf of Mrs. Thomas and the re¬ 
ceipt of the checks, my recollection is that I knew I was dealing with 
Mrs. Thomas through some one who represented her. 

31—2353a 
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Q. Who signed Mrs. Thomas’s name to the original agreement? 
A. According to the copy, Mr. Stewart did. 

529 Q. You did not know whose money it was that was being 
paid to you in Mrs. Thomas’s name, did you? A. No. 

Q. This copy of the agreemnt, marked E. L. W. No. 1, has at the 
bottom, in a different handwriting from that in the body of it, 
“Deed to Eliza M. Thomas. Mrs. T. will pay $1,000 in cash. Give 
1st trust $5,000, 5 years. Date Dec. l,/97.” Can you tell us in 
whose handwriting that is? A. I also see that in the body of the 
agreement, over the figure 6, indicating $6,000 as the amount of 
the trust, is written in pencil the figure 5. Do you know when that 
change was made, and by whom? A. That was the amount of the 
first trust. I suppose that was to correct a clerical error. 

Q. Was the deed of trust that was given to your Company for that 
$5,000 executed in your office? A. My recollection is that it was 
not. 

Q. It was brought to you already executed? A. Brought to me 
already executed. 

Q. Did you ever have any communication—by phone, letter, or 
otherwise—with Mrs. Thomas in connection with this transaction? 
A. I cannot recall that I did, though I may have sent Mrs. Thomas 
notices of the coming due of interest under this existing trust. 

Q. Prior to the consummation of the deal and the conveyance of 
the title to her did you have any communication with her? A. 
None whatever. 

530 Q. Your negotiations were entirely with William A. Stew¬ 
art? A. Entirely. 

Q. And is the William A. Stewart you refer to the same William 
A. Stewart, one of the defendants, who sits here? A. Yes. 

By Mr. Moulton: 

Q. I want to ask you a question about something that has just 
been called to my attention: Do you remember whether or not, after 
you had advised Mr. Stewart that he would have to have $600 cash 
to pay for the property, that he went and saw his sister and returned 
and told you that she only had $400 cash; that that was all she 
could pay; and that then it was arranged to pay the other $200 by 
notes. A. I do not remember that. I do not deny it, but I do not 
remember it. 

ENOCH L. WHITE, 

By EDMUND BRADY, 

Examiner. 

Robert R. Colbert was produced as a witness of lawful age for 
and on behalf of the defendants, and, after being duly sworn, de¬ 
posed as follows: 

Direct examination. 

By Mr. Moulton: 

Q. How long have you lived in Washington? A. All my life; 
boro here. 
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531 Q. How long have you been acquainted with Mrs. Eliza 
M. Thomas, one of the respondents in this case? A. About 

33 or 34 or 35 years; along there. 

Q. Were you acquainted with her husband in his lifetime? A. 
Yes; I knew him, not during his lifetime. 

Q. “Not during his lifetime?” If you knew him at all you 
must have known him in his lifetime. 

Mr. Burkart: I think he means that he did not know Mr. 
Thomas during all of his lifetime. 

A. I knew him about 29 or 30 years; along there. He was a man 
when I first got acquainted with him. I knew him up to the time 
of his death. 

Q. How many years prior to his death did you know him? A. 
I knew him altogether about thirty years. 

Q. Prior to his death? A. Yes, sir. 

Q. At the time of his death how long had be been married? A. 
About 20 years, I guess ; 21 or 22 years. 

Q. How was he employed prior to his death? A. He was em¬ 
ployed as a messenger in the Interior Dept., in the Patent Office 
building. 

Q. Do you know what his compensation there was? A. I think 
about $60 a month as messenger at that time. 

Q. How long; down to what time, did his employment there con¬ 
tinue? A. Down to the time of his death. 

532 Q. Did he have any other business or avocation or em¬ 
ployment other than as messenger? A. Yes, sir. He used 

to wait on wealthy folks in their houses when they had dinner par¬ 
ties, evening parties, and so on. 

Q. Do you know what compensation he got for services of that 
kind? A. For a dinner he would get $3, and for an evening party 
he would get $4. That was the prevailing price at that time. 

Q. How frequently was he employed in that way—quite fre¬ 
quently? A. Three or four times a week. He used to be where 
I was employed, and at other places the same. 

Q. Was he what you would call a first-class waiter? A. He was. 
Q. How much per month do you think he earned outside of his 
salary in the Interior Dept.? 

Mr. Burkart: I object to the question, as it calls simply for the 
thought, not the knowledge, of the witness. 

A. On an average, some months, I guess about—well, now I 
couldn’t say; I don’t know. 

Q. As high as $20? 

Mr. Burkart: I object to suggestions of counsel along that line, 
on the ground that the answers of the witness must manifestly be 
problematical. 

A. I judge, from the number of evenings he would be employed 
during the week, it would amount to about $35 or $40 a 

533 month, for very often he would be out three or four times 
a week. I judge it would be about that. 

Q. What were his characteristics as to saving money, or other- 
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wise? A. Well, now, he seemed to be a man that saved his money; 
he seemed to have plenty of money around him and about him; he 
was a very saving man, I believe—economical. 

Q. Have you any personal knowledge as to what property he left 
at the time of his death ? Do not tell us unless you know. A. No; 
I have no personal knowledge of what property he left. 

Q. In answer to my question you said he had been married 
twenty years before his death. Do you wish that answer to stand? 
A. I said 22 or 23 years; something like that. 

Q. Do you think he had been married as long as that before he 
died? A. I think so. I am not sure of that. 

Cross-examination. 

By Mr. Burkart: 

Q. What is your occupation? A. Skilled helper in the Bureau 
of Engraving and Printing. 

Q. For how many years, to your knowledge^, was Mr. Thomas 
employed as a waiter outside of his office hours? A. I guess during 
all the time he was in the office. 

534 Q. How long was that? A. He was employed there dur¬ 
ing the whole of the time I knew him, about thirty years, 

along there. I was acquainted with him when he first went there. 

Q. How long has it been since he died? A. I think about 20, or 
23 years, somewhere along there, as I said before. 

Q. And prior to 20 or 23 years ago these waiters used to draw $3 
an evening? A. For a dinner party; yes, sir; and $4 for an even¬ 
ing party or ball. 

Q. These prices prevailed prior to 20 or 23 years ago, did they? 
A. Yes, sir. 

Q. How long since you discontinued the business of waiting? A. 
I have been in the Bureau about 20 years, and I haven’t waited any 
since I have been there. I recall that, I haven’t been there 20 
years. About 15 years. I made a mistake there. 

ROBERT R. COLBERT, 

By EDMUND BRADY, Examiner. 

Adjourned subject to notice. 

535 Testimony in Rebuttal. 

Filed September 28, 1910. 

******* 

At the request of Joseph A. Burkart, Esq., Solicitor for com¬ 
plainant, I have this day fixed Thursday next, June 2, 1910, at 
three o’clock in the afternoon of that day, and his law office, 
room 516 Corcoran Building, in the city of Washington, District 
of Columbia, as the time and place when and where testimony 
in rebuttal on behalf of the complainant in the above entitled 
cause will be taken before me. 

ALBERT M. HARPER, 

May 28, 1910. Examiner in Chancery. 
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To Messrs. Hamilton, Colbert, Yerkes & Hamilton, Attorneys for 
Defendant William A. Stewart: 

To Hosea B. Moulton, Esq., Attorney for Defendants Eliza M. 
Thomas and Henrietta G. Stewart and for Defendant Richard L. 
Baltimore: 

To John J. Brosnan, Esq., Attorney for Defendants Richard E. and 
E. C. Pairo and Herbert A. Gill: 

To Messrs. Gordon & Gordon, Attorney- for the Defendant William 
A. Gorden, Trustee, and for the National Metropolitan Fire In¬ 
surance Company of the District of Columbia: 

To Watson F. Clark, Esq., Defendant: 

Take notice that at the time and place fixed in the foregoing 
order I shall take testimony in rebuttal on behalf of the com- 
536 plainant in the above entitled cause. 

JOS. A. BURKART, 

May 28, 1910. Attorney for Complainant. 

Service acknowledged this 28th day of May, 1910. 

GORDON & GORDON, 

For W. A. Gordon, Trustee, &c. 

H. B. MOULTON, 

For H. S. Stewart & Mrs. Thomas. 

M. J. COLBERT, 

For Wm. A. Stewart. 
WATSON C. CLARK, 

E. c, PAIRO, 

June 2, 1910, Thursday— 3 o'clock p. m. 
Met pursuant to foregoing notice. 

Appearances.—Joseph A. Burkart, Esq., Solicitor for Complain¬ 
ant; also Hosea B. Moulton, Esq., Solicitor for certain of the de¬ 
fendants; also the defendant, William A. Stewart; and also the 
Examiner, Albert Harper, Esq. 

At 3 :24 o’clock P. M., defendant, Stewart, objected to proceeding 
with the taking of testimony in the absence of his counsel, Mr. 
Colbert. 

Mr. Burkart: I desire to offer in evidence the entire record 
and proceedings, including the testimony, in the case of Rosa M. 
Matthews, vs. Charles A. Matthews in the Supreme Court of the 
District of Columbia, known as Equity Cause No. 24,509. 

Mr. Moulton: To which record I object, as the same is incom¬ 
petent, immaterial and irrelevant. 
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W. Gwynn Gardiner, being produced, in rebuttal, as a wit¬ 
ness of lawful age for and on behalf of the complainant, and being 
first duly sworn, deposes and says: 

537 Direct examination. 

By Mr. Burkart: 

Q. Mr. Gardiner, you are a member of the bar of the District 
of Columbia? A. Yes, sir. 

Q. How long have you been a member of the bar? A. I have 
been a member of the bar since about January, 1900, I think, but 
I started to practice in October, 1901. 

Q. Are you the same W. Gwynn Gardiner, who, as attorney, 
represented Rosa M. Matthews in the suit of Rosa M. Matthews vs. 
Charles A. Matthews which is Equity Cause No. 24509 in the Su¬ 
preme Court of the District of Columbia? A. Yes, sir. 

Q. Mr. Matthews, the defendant in that case, testified for the 
defendants in this case and stated that Mrs. Matthews sued him 
four times, and that each time the suit was dismissed. Will you 
tell us whether or not that is true? 

Mr. Moulton: Question objected to as immaterial and incom¬ 
petent. 

A. I know nothing of four suits. I have represented Rosa M. 
Matthews twice in two proceedings, and they are the only pro¬ 
ceedings that I know anything about; the first was Equity Cause 
No. 24509—and I refer to the original papers on file in the court, 
in order to refresh my memory as to exact dates—which was filed 
February 25, 1904; the second suit was filed about two years ago 
by Mr. E. N. Hopewell, who was a young man in my office at 
that time, and while he appeared of record, the case was 

538 from my office and I was in reality Mrs. Matthews’ attorney, 
having supervision and direction of the case. 

Mr. Moulton: I object to the answer as immaterial and in¬ 
competent, and move to strike it out. 

Q. What was the object of those two suits? 

Mr. Moulton: Objected to as immaterial and incompetent. 

A. Without referring to the papers, I can state that they were 
both maintenance suits, to the best of my recollection, and I am 
pretty sure that I am correct. 

Mr. Moulton : I object to all this line of examination as imma¬ 
terial and incompetent. 

Q. Mr. Matthews testified that Judge Anderson dismissed the 
case against him (Matthews) for support and maintenance, and 
that it was brought up again in a month and a half. Will you 
tell us what did happen in connection with Judge Anderson’s rul¬ 
ing in that matter? 

Mr. Moulton: Objected to, as the record is the best evidence. 

A. Rosa M. Matthews and her husband were both young people, 
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and when Judge Anderson heard the testimony in the first case, 
Equity No. 24509, he requested that Mr. Kimball, representing Mr. 
Matthews, and I, representing Mrs. Matthews, should come into his 
chambers, at an appointed time and bring with us our respective 
clients, which we did; and Judge Anderson there urged upon both 
Mr. and Mrs. Matthews the advisability of resuming their marital 
relations, and, if possible, living together in peace and harmony, 
rather than to be separated, as he stated that they were young 

539 people and should, if possible, reconcile themselves to existing 
conditions. Rosa M. Matthews refused, upon the ground that 

she had several times given her husband an opportunity to mend 
his ways. Charlie Matthews insisted that he wanted his wife back, 
and told Judge Anderson, as I remember it, that he was anxious that 
she should come back, and that if she would come back he would 
promise the court that he would do his duty as a husband. Upon 
Mrs. Matthews’ refusal, the court signed an order, according to the 
best of my recollection, to the effect that Charlie Matthews should 
pay his wife a certain sum, I believe $10.00 a month, for about six 
months; that at the expiration of that time if no reconciliation was 
had, we could then apply again to the court, and he would sign a de¬ 
cree in the case. Rosa M. Matthews was in service at the time, work¬ 
ing as a lidie’s maid, I believe; she went away with some lady to 
Massachusetts; on her return in the fall, she advised me that no ali¬ 
mony had been paid to her during the summer. I then filed a peti¬ 
tion asking the court to adjudge Charles A. Matthews in contempt 
of court for failure to pay the instalments of alimony during the 
summer period. In answer to that—as I think the papers in the 
case will bear me out—he stated that his wife had in the meantime 
returned to him, had spent a night with him, and had cohabited with 
him; that she came with him to the school building, he being the 
janitor of a public school building, and that he and she had stayed 
there that night and cohabited as man and wife. In this he was sup¬ 
ported by his assistant janitor. There were some other affidavits in 
the case. There was at least enough evidence to convince me 

540 that she had cohabited with her husband, and so Judge An¬ 
derson said, in view of that testimony, that he would give me 

time to reply, or he would dismiss the suit, as she had condoned the 
offense. I acquiesced in that, and a decree was drawn and the suit was 
dismissed upon the ground that the offense had been condoned, as she 
had returned to the bed and board of her husband. Mr. Matthews, 
however, contended in these affidavits, as he always had contended, 
that he wanted his wife to return and live with him, and was willing 
to provide for her. 

Mr. Moulton : The answer is objected to as immaterial and incom¬ 
petent, and I move to strike it out. 

Q. Subsequent to that, did she volunteer to go back to him, so far 
as you know? A. Yes. I advised her that Mr. Matthews was either 
pretending, or that he was in earnest, but that, in view of the fact 
that she had condoned the offense I thought it was her duty to £o 
back to her husband; and I think the record of the second case will 
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qonfirm me when I say that I believe she wrote him a letter some 
time after that suit was dismissed—the first suit, I refer to—agreeing 
to return to him; in other words, accepting his offers made in the 
former suit to Judge Anderson, who heard the case; and Mr. Mat¬ 
thews replied to that, declining to accept her back into his household, 
or words to that effect. Thereupon Mr. Hopewell, of my office, filed 
a bill for maintenance. This matter came up on preliminary hear¬ 
ing; she was granted alimony; testimony was taken; and I believe 
the Chief Justice upon final hearing signed an order compel- 

541 ling Matthews to pay his wife permanent alimony in the sum 
of $10 per month—I am not positive as to the exact amount— 

and he is still paying her that, or at least the order of the court has 
not been revoked, so far as I know or understand. 

Mr. Moulton: I object to the answer as immaterial and incom¬ 
petent, and move to strike it out. 

Q. Do you know whether or not Matthews paid his wife alimony 
prior to the signing of the final decree in that case? 

Mr. Moulton: Objected to as immaterial, irrelevant and incom¬ 
petent. 

A. The last case? 

Q. Yes. A. In both cases he paid her alimony; that is my recol¬ 
lection ; he paid her after the first case until she condoned the offense 
complained of in the bill by cohabiting with him, and he is now pay- • 
ing her alimony under the last decree. 

Q. Can you tell approximately when he started paying her ali¬ 
mony? A. The first case? 

Q. When he made the very first payment of alimony to her. A. 
Let me refer to the court papers and I can tell you in a moment. 
The petition pendente lite in the first case was filed March 11, 1904; 
March 18, 1904, the order was passed allowing her alimony pendente 
lite. 

Mr. Moulton : Answer objected to as immaterial and incompetent, 
and I wish to strike it out. 

Q. Did Matthews pay any money on that order? A. Yes, sir; he 
paid $16 a month. 

542 Q. Mr. Matthews testified that he did not start paying her 
alimony until last June, meaning June, 1909. In that he was 

in error. A. Yes, sir. He paid alimony under this order of March 
18, 1904, at the rate of $16 a month, payable semi-monthly; and he 
paid further the sum of $20 to me as counsel for her in that cause. 
That order was signed by Ashley M. Gould, Justice. Then, when the 
case was heard on its merits, which was on November 29, 1904, an 
order was passed which says: 

That upon consideration of this case it is this 29th day of Novem¬ 
ber, 1904, ordered that the defendant pay to the complainant the sum 
of $10 a month beginning with December 1st, 1904, until the further 
order of this court; and it is further ordered that the defendant pay 
the court costs and an attorney’s fee of $15 to complainant. 
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Mr. Moulton: I object to the answer as immaterial and incom¬ 
petent, and move to strike it out. 

Q. Do you know whether Rosa M. Matthews was working during 
the time these suits were pending? A. I do not know whether she 
was working continuously, but my recollection is that she worked 
most of the time. 

Q. Do you know in what occupation? A. She was working as a 
lady’s maid and as a nurse. She was a nice, neat, clean looking little 
thing in her appearance. My recollection is that she worked for a 
year or more as nurse for the children of Mr. Fairfax, of the firm of 
Stone and Fairfax, real estate men; and then she worked as a ladies 
maid for some old lady up on 19th and Q Streets—I do not recollect 
her name, but it was the same lady from whom $10,000 worth 

543 of jewelry was stolen about a year ago and about which there 
was considerable in the newspapers at the time. Rosa M. Mat¬ 
thews was not there at that time, however. She is working for Sen¬ 
ator Quay’s son’s wife now, I think, at twenty-one hundred and 
something Massachusetts Avenue. 

Q. She is now, you say? A. She is now. 

Q. During the time you have known Rosa M. Matthews about 
how often have you seen her to converse with her? 

Mr. Moulton: Objected to as immaterial. 

A. When this matter w T as first started in Equity Cause No. 24509, 
I saw her very often in getting affidavits for the preliminary order 
for alimony, and preparing the original bill; and then I filed an 
amended bill, and during the taking of testimony she came to my 
office almost monthly to get her alimony during the whole of the time 
that alimony was paid in that first proceeding. Then she was in 
my office several times between the time that first case was disposed 
of and the time the second proceeding was started. Since that time 
I have seen her, I should say, once a month or once in two months, 
perhaps. 

Q. Have you frequently talked with her during the last six years 
that you have known her? A. Oh, yes; I have talked with her time 
and time again. 

Q. Tell us whether or not you have ever noticed anything in her 
actions or talk that indicated that she was insane or otherwise 

544 than perfectly sane? A. Rosa M. Matthews was as sane as 
any person I have ever seen, so far as I am able to judge. 

When she first came to my office, before that first case was started, 
she was very hysterical, and I could see that she was in a bad nervous 
condition; and after the testimony was taken I had no difficulty in 
arriving at why she was nervous. But she continued to improve, 
and in a few months she showed no evidence of this nervousness, ex¬ 
cept that at the taking of the testimony in the first case she was in 
a pretty high strung condition; but after the first case was over I 
saw no evidence at all of any physical nervousness. Rosa M. Mat¬ 
thews was as normal mentally as any woman of that character and 
station in life that I have ever seen, so far as I am able to judge as a 
layman. 

32—2353a 
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Q. And in your opinion was she about the same during the whole 
six years of your acquaintance with her? A. Oh, yes. She has im¬ 
proved physically, as to nervousness, in that six years. 

Q. I mean mentally? A. She was always right mentally, so far 
as I know. She told me, however, that she had a brother in the In¬ 
sane Asylum; I think she said he was an epileptic, and said that her 
husband would often threaten her and tell her that because of that 
fact she was crazy. But there was no evidence of any impairment 
of her mind, and it was not impaired, so far as I was able to judge 
or determine. 

Mr. Moulton : I object to the whole of the foregoing testimony, 
of this witness as immaterial, irrelevant and incompetent, and move 
to strike it all out. 

545 Cross-examination. 

By Mr. Moulton: 

Q. How long did your business relations and transactions in con¬ 
nection with these equity proceedings continue—over what period 
of time? A. As to the first proceeding, from about a month before 
the first bill was filed, which was in February, 1904, up to October 
24, 1905, when that petition was dismissed. As to the second equity 
proceeding, I had very little to do with it, except to consult with Mr. 
Hopewell, who negotiated the proceedings for me, and to consult 
with Rosa and Mr. Hopewell, from time to time as to the proceedings. 
How often, I really do not know, but not very often in the last case, 
because Mr. Hopewell practically handled that for me. 

Q. The last case was disposed of when? A. About a year ago, to 
the best of my recollection. 

Q. In 1909, sometime? A. Yes, sir. 

Q. Your active connection with Mrs. Matthews, then, in relation 
to these business transactions, was from February, 1904, to October, 
1905? A. In connection with the case itself. Of course, after that 
first suit was disposed of, she came to my office from time to time in 
connection with the steps to be taken with relation either to a resump¬ 
tion of martial relations, or to having another proceeding com¬ 
menced. 

Q. It was during the first case when you say she seemed to be nerv¬ 
ous physically or mentally disturbed? A. I do not believe I 

546 said anything about her being mentally disturbed. I said that 
when she first came to my office she was physically nervous, 

but that was easily accounted for by me after the testimony was taken 
on both sides. 

Q. How long did that nervousness continue? A. That gradually 
diminished, and I observed an improvement in her physical condi¬ 
tion practically from the time the first suit was filed- 

Q. That does not quite answer my question. A. I have not 
finished yet. 

Q. Excuse me. A. And her condition continued to improve 
down three or four months perhaps before she really was a woman 






HARRIBTTA GEORGE STEWART VS. LUKE C. STRIDES. 


*51 


that I considered in good physical condition. Mentally, she always 
was all right. 

Q. So far as you were able to judge? A. To observe, yes. 

W. GWYNN GARDINER. 


Subscribed and sworn to before me this second day of June, 1910. 

ALBERT M. HARPER, Examiner. 

James H. Winslow, being produced in rebuttal as a witness of 
lawful age for and on behalf of complainant, and being first duly 
sworn, deposes and says: 

Direct examination. 

By Mr. Burkart: 

Q. What is your occupation? A. Undertaker. 

547 Q. Where is your place of business? A. 1702 12th Street, 
N. W. 

Q. Where do you reside? A. I live at 1204 R. 

Q. Is that all one building? A. No, sir. 

Q. How long has your place of business been there? A’. At 1702 
12th? 

Q. Yes? A. About four years. 

Q. Do you own that property? A. I am buying it. 

Q. When did you start buying it? A. About 4 years ago. 

Q. Is that the property that is usually known in that neighbor¬ 
hood as The Hall? A. Yes, sir. 

Mr. Moulton: Enter my objection to all questions, and to any 
testimony having relation to that hall, as incompetent, immaterial 
and irrelevant, and as not in rebuttal of anything that the defendants 
have adduced. 

Q. With whom did you commence negotiations looking to the 
purchase of that building at 12th and R Streets? A. I first went to 
Mr. Stewart; he was there. 

Q. Which Mr. Stewart—the William A. Stewart who is sitting 
here now ? A "Yes sir 

548 Q, What did he tell you about the building? A. He 
told me it was for sale. 

Q. Why did you go after him? A. He was there; he had charge 
there. 

Q. And he told you it was for sale? A. Yes, sir. 

Q. How much did he ask you for it? 

Mr. Moulton: Objected to as immaterial, irrelevant and in¬ 
competent. 

A. Well, as I didn’t have much money, I wanted to trade in with 
him some property I had over in Howardtown as part of the pur¬ 
chase money, whatever it might be. I put up my proposition to 
him, but he said he would have to see his sister Eliza M. Thomas, 
before he could give me any satisfaction about it. 

Q. What next occurred between you and him regarding the 
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property? A. When I saw him over there a day or so afterwards, 
I went after him again about it, and he said she wouldn’t agree to it, 
wouldn’t agree to any trade about it. 

Q. Did he go with you to look at the property you offered in 
trade? A. Yes, sir. 

Q. Was that before or after he said he would have to speak to 
Mrs. Thomas about it? A. I think it was before. 

Q. Did he give you a cash price for the place? A. Well, nothing 
definite. 

549 Q. What did he tell you the place could be 'bought for? 
A. I think something like $22,000. 

Q. How many interviews did you have with him in connection 
with your negotiations for the purchase of this property? A. I think 
two or three. 

Q. Did you purchase the property from him? A. I did not. 

Q. From whom did you purchase it? A. Mr. Pairo. 

Q. Who sent you to Mr. Pairo? A. No one. 

Q. How did you happen to go to Mr. Pairo? A. Mr. Pairo wrote 
me a letter. 

Q. Was that before or after you had your negotiations with Mr. 
Stewart? A. Afterwards. We couldn’t deal; when his sister refused 
to make any trade I quit for a year afterwards. 

Q. Do you mean to say it was about a year after you had stopped 
negotiations with Mr. Stewart before you got a letter from Mr. 
Pairo? A. Yes, sir. 

Q. What did you finally agree to pay for the property? 

Mr. Moulton: Objected to as immaterial. 

A. Eighteen thousand dollars. 

Q. How was that to be paid? A. Well, I gave notes to Mr. Pairo. 

Q. How much mortgage on the property did you assume 

550 at the time you bought it? A. $12,600. 

Q. How much cash did you pay? A- About $400 cash. 

Q. And you gave notes for the balance? A. Yes, sir. 

Q. How much did these notes amount to? A. In the neighbor¬ 
hood of $5,000, I think. 

Q. Have they been paid? A. Yes, sir. 

Q. All of them? A. Yes, sir. 

Q. Do you know whether or not Mr. Stewart knew the price you 
were paying for the property? A. I don’t know. 

Q. You never met Mr. Stewart at Mr. Pairo’s office? A. I did, 
yes, sir. 

Q. What was done between you and Mr. Pairo and Mr. Stewart 
at the time you met Stewart at Pairo’s office? A. Nothing. He 
seemed to be talking about another piece of property. We never 
met there on that. 

Q. Was Mr. Stewart present at the time the transaction was 
closed? A. No, sir. 

Q. From whom did you get a deed to that property? A. I went to 
Mr. Pairo’s office and signed an agreement that I would take the 
property at that price, and he said he would go up that evening and 
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see Mrs. Thomas and get her to sign the same agreement, and would 
then come by my house and get my wife to sign also; and that was 
done. 

551 Q. Who gave you the deed to the property? A. The deed 
came from Eliza M. Thomas. 

Q. Did you see Eliza M. Thomas in the transaction? A. No, sir. 

Q. Had no dealings with her? A. No, sir; the only dealings I 
had were with Mr. Pairo. 

Q. That was after Mr. Pairo wrote you? A. Yes, sir. 

Q. Prior to that, the only dealings you had were with Mr. 
Stewart? A. The only talk I had was with Mr. Stewart. We could 
not deal. 

Q. You could not come to terms? A. No. He said his sister, 
Eliza M. Thomas, wouldn’t agree to my offers, and then, of course, 
I had to get out, for I hadn’t the cash. 

Q. To whose order were the notes made payable which amounted 
to something over $5,000 and which you gave to Mr. Pairo? A. To 
Mr. Pairo’s order. 

Q. Have you the notes now? A. Yes, sir. 

Q. By whom are they endorsed if you remember? A. I don’t 
think they are endorsed at all. 

Q. Where did you pay them? A. At Mr. Pairo’s office. 

Q. About when was the last note paid? A. I disremember. 

Q. Well, was it a year ago? A. In the neighborhood of 

552 nine months or a year ago, something like that. 

Q. You met each one of the notes as they came due, did 
you? A. Some of them overrun, but they waited on me; that was 
understood. 

Q. v But you paid them all up within or about the time they came 
due? A. There was one note paid after the last one was due. 

Q. Do you recollect when the last one was due? A. I do not. 

Q. Do you recollect about how long after the last one was due 
before you finally paid all that was due? A. Some 6 or 8 months. 

Q. You made the last payment and closed the transaction, so far 
as Mr. Pairo was concerned, about a year ago? A. As near as I can 
come at it? 

Cross-examination. 

By Mr. Moulton: 

Q. Mr. Winslow, as I understand, your first conversations were 
with Mr. Stewart? A. Yes, sir. 

Q. He told you that he could not sell it, that he would have to 
see his sister? A. Yes, sir. 

Q. And then he told you that your proposition was declined by his 
sister? A’. Yes, sir. 

Q. Is that all the transaction you had with Mr. Stewart in 

553 relation to it? A. Yes, that’s about all. 

Q. And thereafter Mr. Pairo wrote you? A. He wrote 
me and I went down to see him. 

Q. And you bought the property of Mr. Pairo? A. Yes, sir. 
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Q. And you gave him notes amounting to $5,000? A. About 

that 

Q. Which you paid to Mr. Pairo? A. Yes, sir. 

Q. And you assumed $12,000 mortgage on the property? 
A. Yes, sir. 

Q. And that was the entire transaction? A. Yes, sir. 

Q. Mr. Winslow, are you acquainted with Judge Strider? 
A. Yes, sir. 

Q. I will ask you whether or not Judge Strider did not at one 
time come to your office in company with a lawyer with a prepared 
affidavit to have you execute? A. Yes, sir, he came up with Mr. 
Charlie Shreve. 

Q. Did he have an affidavit already prepared? A. Yes, sir. 

Q. Were the statements in the affidavit he had prepared true? 

Mr. Gardiner: We object to that and insist upon the affidavit 
being produced. 

Mr. Moulton : I withdraw the question. 

Q. Did you read the affidavit, or was it read to you? 

554 A. Mr. Strider read it himself. 

Q. Were the statements in the affidavit correct, or not? 
A. They were not correct. 

Q. Did you sign or did you refuse to sign? A. I refused. 

Q. Why did you refuse to sign it? A. Because it was not cor¬ 
rect. 

Q. Did he in any way try to convince you that it was correct, and 
persuade you to sign it? A. I think not. 

Redirect examination. 

$ 

By Mr. Burkart: 

Q. Prior to Mr. Strider bringing you this affidavit, he had seen 
and talked with you, had he not? A. No, sir. 

Q. Had not seen you before he brought any affidavit? A. No, 
sir. 

Q. Just think and be sure before you make a positive answer as 
to that, whether he had not seen and talked with you before he 
brought you that affidavit. 

Mr. Moulton: I object to counsel cross-examining his own wit¬ 
ness and trying to persuade him to change his own testimony. 

A. He was not there before that. 

Q. You do not think he was there before that? A. No, sir. I 
don’t think so. He came once after that. 

555 Q. He came once after the time he brought that affidavit? 
A. Yes, sir. 

Q. Let us see if we cannot get that straight, if it was not before 
he brought the affidavit? A. No, sir; he brought the affidavit with 
Charlie Shreve; they came together. 

Q. What statement was contained in that affidavit that was not 
correct? A. It went on to say that I bought the property from 
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Mr. Stewart, and went along on that line as though I had bought 
it from him. 

Q. Did Judge Strider tell you at the time where he got the in¬ 
formation upon which he prepared the affidavit? A. No, sir; he 
did not. 

Q. Did he tell you at the time that he had talked with your 
manager about the transaction? A. No; he told me he had talked 
with Lawyer Peyton. 

Q. Did Lawyer Peyton go with you to the Hall at any time while 
you were negotiating with Mr. Stewart for the purchase of the 
property? A. He did. 

Q. So that Peyton knew as much of the facts as you did at the 
time you were negotiating with Mr. Stewart? A. No, sir, he didn’t. 

Q. Did Peyton represent you in the transaction? A. No, sir. 

Q. Why did he happen to go to the property with you? 

556 A. I asked him to go there and look through the Hall with 
me to see what he thought about it. 

Q. He went at your request and for your benefit ? A. Yes, sir. 

Q. And Judge Strider told you he had talked with Lawyer Pey¬ 
ton before he brought you that affidavit? A. Yes, sir. 

Q. The only respect in which the affidavit did not correctly state 
the facts was that it indicated that you had bought the property 
from Mr. Stewart? A. That is it. 

Q. And you told Judge Strider at the time he presented the affi¬ 
davit that you did not buy it from Mr. Stewart, but that you bought 
it from Mr. Pairo? A. Yes, sir. 

Q. And after you told him that he did not urge you to sign the 
affidavit? A. No, sir. After he learned the facts, Mr. Shreve got 
up and went out. 

Recross-examination. 

By Mr. Moulton: 

Q. Did Mr. Strider get up and go out? A. No, sir, he stayed and 
talked with me a while. 

Q. Trying to induce you to think you had bought it from Stewart? 
A. Well, no sir. I was a little positive along that line. I had one 
or two cases before Judge Strider in his court, and we talked about 
them. 

Q. He talked with you about those cases? A. Yes, sir. 

557 We had a right nice time talking. 

Q. The whole tenor of the affidavit was wrong, as you 
understood? A. Yes, sir. 

Mr. Burkart : He did not say that. 

Mr. Moulton: He says it now. 

By Mr. Burkart: 

Q. He did not leave the affidavit with you? A. No, sir. 

Q. Took it away with him? A. Put it in his pocket. 

JAMES H. WINSLOW. 
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Subscribed and sworn to before me this second day of June, 1910, 

ALBERT HARPER, Examiner. 

Adjourn to meet by agreement or upon notice. 

September 26, 1910, Monday —3 o’clock p. m. 

Met, pursuant to foregoing notice. 

Appearances: Joseph Burkart, Esq., Attorney for the plaintiff; 
also Hosea B. Moulton, Esq., attorney for certain of the defendants; 
also the defendant, William A. Stewart; and also the Examiner, 
Albert Harper, Esq., and Mrs. Katie F. Lannon, who being produced 
as a witness, in rebuttal, for and on behalf of the plaintiff, and 
being first duly sworn, deposes and says: 

558 Direct examination. 

Mr. Moulton: Before we begin the examination of this 
witness, I want to reserve, for Mr. Colbert, the right to cross-examine 
her. 

By Mr. Burkart: 

Q. Please state your name and residence. A. Mrs. Katie 
F. Lannon; 1740 S Street, N. W., Washington, D. C. 

Q. What is your husband’s name? A. Thomas S. Lannon. 

Q. What is his business? A. Book-keeper. 

Q. With what concern? A. He is boook-keeper down at 
Golden’s. 

Q. Do you know William A. Stewart, a defendant in this case? 
A. Yes, sir. 

Q. Do you know his wife, Harietta George Stewart? A. Yes, 
sir. 

Q. How long have you known William A. Stewart? A. I have 
known him for some time. I met him at the time I went after 
lumber. That was in April, 1908, I should say. 

Q. What lumber do you refer to? A. I bought some shutters 
and doors that I was going to use on a farm in the country. 

Q. And where did you go for that lumber? A. Over to his 
house on 17th street ; I don’t know the number. 

559 Q. You mean William A. Stewart’s house on 17th street? 
A. Yes, sir. 

Q. And that was in April or May of 1908? A. Yes, sir. 

Q. Did you go there once or oftener than once? A. I went 
oftener than once. 

Q. Can you say about how many times you went? A. I wouldn’t 
like to say how many times; I couldn’t say. 

Q. Would you say three or four times, or a large number of 
times? 

Mr. Moulton : I want to object to all these questions as leading. 

A. Three or four times. 

Q. Were these visits all made in April or May, 1908? A. Oh, 
no, they were not all made in that time. I was there in June, too. 
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Q. They were all made during those three months? A. I might 
have been there after June, too; I won’t say positively. 

Q. Mrs. Harrietta George Stewart, wife of William A. Stewart, 
and also one of the defendants in this cause, in giving her testimony 
on Monday, April 4, 1910, in the office of Mr. Moulton, one of the 
counsel for the defense, was asked by me on cross-examination the 
following question: “Do you remember an occasion, not a great 
while before the institution of that suit by your husband 
560 against Mrs. Lannon, when you and Mrs. Lannon, in your 
house, talked about this house” (meaning the defendant’s 
house on 17th Street) “and Mrs. Lannon remarked “This is just 
the kind of a house I should like to have;’ ” and to this question 
Mis. Stewart answered: “I never heard her say such a thing in my 
life.” Will you tell us whether or not you did make such a re¬ 
mark, like “This is just the kind of a house I should like to have?” 
at one of your visits to Mr. Stewart’s house on 17th Street shortly 
before the institution of a suit by Mr. Stewart against you? A. One 
morning I went to her house and said to Mrs. Stewart: 
“You have got a lovely house; this is just the kind of a house I 
would like to have.” She says, “Well, you can have it; Mr. Stewart 
will sell it.” I said: “How long has Mr. Stewart been owning it?” 
As near as I can remember, she said: “Mr. Stewart inherited it from 
his grandfather” or “from his grandparent.” 

Q. Did she say “grandfather” or “grandparent?” A. Grand¬ 
parent. Then I went out and saw Mr. Stewart, and he told me he 
had bought John’s part out. 

Q. Whom did he mean by “John?” A. That was one of his 
brothers. 

Q. One of William A. Stewart’s brothers? A. Yes, sir. I asked 
him what did he want for the house; he said $15,000. 

Q. Did Mr. Stewart indicate to you, at the time you were talking 
to him, when he got the house or how he got it? A. Mrs. 
661 Stewart had told me that he inherited the house from his 
grandparent. 

Q. Did Mr. Stewart indicate to you how he got the house? A. 
I don’t really remember now whether he did or not, but she did. 
After that he said he had bought John’s part out. I asked him 
whether John had any interest in it, and he said he had bought 
John’s part out. 

Q. Please state whether or not Mr. Stewart said he would sell 
you the house. A. Yes, he said he would sell the house ; that the 
house was too large for his family; that his sister used to room up¬ 
stairs, but she was no longer in the house. 

Q. Did he indicate what price he would accept for it? A. He 
said he wanted $15,000. 

Q. Did you have only this one conversation, or other conversa¬ 
tions with Mr. and Mrs. Stewart about the house? A. Only the one 
conversation. 

Q. Was there anything about the house or about the other build¬ 
ings on the premises that particularly attracted your attention? A. 
I liked the stable because it was so convenient to the house and con- 

33—2353a . 
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venient for keeping a horse and buggy. My house at that time 
hadn’t any stable. 

Q. How long do you remember that house? A. About ten years. 
Sam Cross wanted me to loan money on that house at one time. 

Q. How far do you live from 1718 17th Street, the Stew- 

662 art house? A. I should call it a square and a half. 

Q. How long have you lived at 1740 S Street? A. I 
have only lived at 1740 S Street about three years; but we used 
to live at 18th and S, and we have been living there in the neigh¬ 
borhood of eighteen years. 

Q. So that for nearly twenty years you have lived within a 
couple of blocks of the Stewart house? A. Yes, sir. 

Q. Do you remember when the Stewart house was being rebuilt? 
A. Yes, sir. 

Q. Were those alterations and repairs long in being made, or 
were they made quickly? A. They were long in being made. 

Q. Can you state about how long? A. I couldn’t say, but I know 
the house was quite a while being repaired and put in order. 

Q. Do you know about when the repairs were made? A. I 
wouldn’t really like to give any data for fear I should make a mis¬ 
take. 

Q. At the time Mrs. Stewart was talking to you, as you have testi¬ 
fied, did she say anything to indicate that that house belonged to 
her? A. No; she didn’t claim to own the house at all; said her 
husband owned it, and her husband would sell it; and Mr. Stew¬ 
art told me he would sell it. 

Cross-examination. 

By Mr. Moulton: 

663 Q. Upon which of these visits was it that Mrs. Stewart said 
it was her husband’s house? A. I couldn’t say. 

Q. Who was present when she said that? A. Nobody but her 
and I. 

Q. Where was it she said it? A. In the kitchen, as I was going 
through to the stable. 

Q. Can you repeat her language? A. I told her that this was 
the kind of a house I would like to have, and she says: “You can 
have it;” she says: “Mr. Stewart wants to sell it; it is too large for 
Mr. Stewart; his sister had a room here, but his sister has gone;” 
and I asked her what price, and she said Mr. Stewart was out there 
and I could see him. So I went out and asked him what price he 
wanted, and he said $15,000. 

Q. Is that the substance of the conversation? A. That ended it. 

Q. Nothing else was said on that subject? A. No. 

Q. And at no other time or place did she ever tell you that she 
did not own the property? A. She told me she did not own the 
property. 

Q. When? A. She told me Mr. Stewart owned the property; 
she told me that in the kitchen. Then I asked her how long Mr. 
Stewart had owned it, and she told me Mr. Stewart inherited it. 
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Q. So that all she said about Mr. Stewart’s owning it was 

564 connected with the statement that he had inherited it? A. 

That was connected with it, too. 

Q. Would it surprise you to know that nobody by the name of 
Stewart ever owned that property before it was owned by William 
A. Stewart? A. Of course I don’t know anything about it except 
what she told me. 

Q. You are certain, are you, that she told you her husband in 
herited it? A. From his grandparent. 

Q. You are as certain about that as you are of all the rest of 
your testimony? A. Yes, sir, I am certain about that. 

Q. You say Mrs. Stewart told you that her husband would sell 
it? A. Yes, sir. 

Q. And did you go out and see her husband about it? A. Yes, 
sir; he was out in the stable, had just gone out. 

Q. And you went out there to see him? A. Yes, sir; I went out 
there to ask him about it, and he told me he would sell it and that 
he wanted $15,000 for it. 

Q. Did he say he owned it? A. Yes, sir. 

Q. He did? A. Yes, sir. 

Q. How did he happen to say that to you? A. Because 

565 I asked him. 

Q. Asked him what? A. I says: “Your wife says you 
will sell the house;” he says: “Yes;” I says, “Do you own it?” 
He says: “Yes;” and he went on to. state that he had bought out 
John’s part. 

Q. Why didn’t you tell Mr. Burkart on your direct examination 
that Mr. Stewart said he owned it? A. I did. 

Q. Who was present at that conversation? A. Nobody but him 
and I. 

Q. And in all the conversations you had with Mrs. Stewart, 
nobody was present except you and her? A. That is all. 

Q. And in all the conversations you had with Mr. Stewart, there 
was nobody present but you and Mr. Stewart? A. That is all. 

Q. Can you give the exact date of that conversation? A. I 
couldn’t give the exact date of that conversation. 

Q. As near as you can give it? A. I wouldn’t really like to 
state it. 


Q. Do you know how many brothers Mr. Stewart had? A. I 
only know of John; that is all. 

Q. You became acquainted with him by his doing some painting 
for you, did you not? A. He has worked for my mother at dif¬ 
ferent times for the last 20 or 25 years. 

566 Q. Did you know that Mr. Stewart had six other brothers? 
A. No, I never knew how many brothers he had. , , 

Q. Did you know he had two sisters? A. He said he ha//had 


a sister living up stairs with him; that’s all I know. 

Q. You knew nothing about Mr. Stewart’s family, only as you 
came in touch with him on business matters? A. That is all. 


KATIE F. LANNQN, 
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Subscribed and sworn to before me this 26th day of September, 
1910. 


ALBERT HARPER, 

. Examiner. 


Mr. Moulton : I wish to reserve for Mr. Colbert, attorney for the 
defendant, William A. Stewart, the right to cross-examine this wit¬ 
ness on behalf of his client. 

Mr. Burkart: I wish to inform counsel, making such reserva¬ 
tion, that Mr. Colbert had formal notice of this session for the taking 
of testimony in rebuttal; and, if Mr. Colbert wished to cross-ex¬ 
amine this witness he should have been here, personally, or, should 
personally have reserved the right of cross-examination. 

Note.— Mr. Burkart here announces that the testimony in re¬ 
buttal on behalf of the plaintiff is closed. 

But, as the Examiner was about to leave the Corcoran Building, 
he met Mr. Colbert at the basement floor and returned with him to 
the fifth floor of said building, where, upon going out of the ele¬ 
vator cage, Mr. Burkart and the witness were met; and, 
567 thereupon, a conference between Mr. Colbert and Mr. Burk¬ 
art was had, the result of which was that an adjournment 
was taken to Wednesday next, September 28, 1910, and 3 o’clock 
P. M., on condition that the testimony then taken, as well as that 
heretofore taken in this cause, be filed, by stipulation of counsel, 
and that such adjournment shall not interfere with this case being 
calendared for hearing at the next (October) special term of the 
Court. 


September 28, 1910, Wednesday —3 o’clock p. m. 
Met pursuant to adjournment. 

Appearances: Joseph A. Burkart, Esq., Attorney for the plaintiff; 
and also the Examiner, Albert Harper, Esq. 

In the absence of the attorneys for the defendants, and of the 
witness, Mr. Burkart again announces that the testimony in re¬ 
buttal on behalf of the plaintiff is here closed. 

ALBERT HARPER, 

Examiner. 
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568 Exhibit A. H. Nos. 1-7. 

Short Copy. 

Clerk’s Office, Supreme Court of the District of Columbia. 

At Law. No. 29809. 

Richa Rosenberg, Plaintiff, 
vs. 

Wm. A. Stewart and Carter A. Stewart, Sr., Defendants. 


1889, Sept. 4. Judgment for plf. for...$200.00 

with interest from Sept. 5, 1888. 

Cost of Protest. 

Costs of Suit.. 21.05 

“ add’l to Satisfy. .40 

Less credit, of $— paid. 

1—, -. Fi. Fa., issued. 

-.-. “ “ returned. 


$— of said costs due Clerk. 

Test: 

[seal.] J. R. YOUNG, Clerk, 

By H. BINGHAM, Avft Clerk. 

Dec. 20,1909. 


569 Short Copy. 

Clerk’s Office, Supreme Court of the District of Columbia. 

At Law. No. 31958. 

Robert Leitch et al., Plaintiffs, 

vs. 

Wm. A. Stewart, Defendant. 


1891, Sept. 2. Judgment for plf. for.. $400.00 

with interest from May 28, 1890. 

Cost of Protest. 

Costs of S*uit.. 20.80 

" add’l to Satisfy. .40 


1—,-. Fi. Fa., issued. 

-.-. “ " returned. N 


$— of said costs due Clerk. 


Test: 

[seal.] 

Pec. 20,1909, 


J. R. YOUNG. Clerk, 

Py H. BINGHAM, Amtt Clerk. 
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570 Short Copy. 

Clerk’s Office, Supreme Court of the District of Columbia. 


At Law. No. 35099. 


Lewis J. Davis et al., Plaintiffs, 

vs. 

Wm. A. Stewart, Defendant. 


1893, Dec. 16. Judgment for plf. for. $650.00 

with interest Sept. 6, 1893. 

Cost of Protest. 1.95 

Costs of Suit. 31.85 


Less credit, of $— paid. 


1893, Dec. 20. Fi. Fa., issued. Also in 1897 June 11, & returned 

Aug. 10, 1897, Nulla bona. 

1894, Feb. 17. “ “ returned Nulla bona. 

$— of said costs due Clerk. 


Test: 

[seal.] 

Dec. 20, 1909. 


J. R. YOUNG, Clerk , 

By H. BINGHAM, Astft Clerk . 


571 


Short Copy. 


Clerk’s Office, Supreme Court of the District of Columbia. 


At Law. No. 35639. 


# 


1894, Mar. 7. 


1897, June 11. 
“ Aug. 10. 


Lewis J. Davis et al., Plaintiffs, 
vs. 

Wm. A. Stewart et al., Defendants. 


Judgment for plf. for. $140.00 

with interest $75.00 from Oct. 25, 1893, 
and on $65.00 from Oct. 30, 1893. 

Cost of Protest. 3.90 

Costs of Suit. 29.50 

“ add’l to Satisfy. .40 

Less credit, of $— paid.. 

Fi. Fa., issued. 

" “ returned Nulla bona. 


$— of said costs due Clerk. 


Test: 

[seal.] 

Pec. 20,1909, 


J. R. YOUNG, Clerk , 

By H, BINGHAM, A&ft Clerk , 
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572 Short Copy. 

Clerk’s Office, Supreme Court of the District of Columbia. 

At Law. No. 37628. 

Julia W. Dease, Plaintiff, 
vs. 

William A. Stewart, Defendant. 


1895, Apr. 13. Judgment plf. for. $800.00 

with interest from June 17, 1893. 

Cost of Protest. 

Costs of Suit. 24.35 

“ add’l to Satisfy. .40 

Less credit, of $—- paid. 

1895, Apr. 15. Fi. Fa., issued. 

“ June 14. “ “ returned Nulla bona. 


$— of said costs due Clerk. 

Test: 

[seal.] J. R. YOUNG, Clerk , 

By H. BINGHAM, Atft Clerk. 

Dec. 20,1909. 

573 Short Copy. 

Clerk’s Office, Supreme Court of the District of Columbia. 

At Law. No. 39144. 

Thomas Somerville et al., Plaintiffs, 

vs. 

William A. Stewart, Defendant. 

1896, May 7. Judgment for plf. for...$341.24 

with interest on $199.00 from Nov. 18, 

1893, and on $142.24 from Mar. 24, 


1894. 

Cost of Protest... 

Costs of Suit. 34.65 

u add’l to Satisfy. .40 

Less credit, of $— paid. 

July 2. Fi. Fa., issued. 

Aug. 31. “ “ returned Nulla Bona. 


$3 15 of said costs due Clerk. 

Test: 

[seal.] J. R. YOUNG, Clerk, 

By H. BINGHAM, Auft Clerk. 

Dec. 20, 1909. 

















264 HARRIETTA GEORGE STfcWART VS. tUKfc 0. STRHMEtL 


574 Short Copy. ' 

Clerks Office, Supreme Court of the District of Columbia. 

lAt Law. No. 40419. 

Isaac S. Lyon, Plaintiff, 
vs. 

Wm. A. Stewart, Rufus H. Clarke, and Rufus A. Morrison, 

Defendants. 

1897, Jan. 7. Judgment for plf. for. $475.00 

with interest from Nov. 23, 1893. 

Cost of Protest.. 

Costs of Suit. 25.95 

" add’l to Satisfy.. .40 

Less credit, of $— paid. 

1898, Jan. 4. Fi. Fa., issued. 

“ Mar. 5. “ “ returned Nulla bona. 

$2.95 of said costs due Clerk. 

Test: 

[SEAL.] J. R. YOUNG, Clerk , 

By H. BINGHAM, AsSt Clerk . 


Dec. 20, 1909. 


575 


Exhibit A. H. No. 8. 


Deposited with the Traders National Bank of Washington by Mrs. 

Eliza M. Thomas. 

Washington, D. C., May 31, 1901. 
Enter each check separately, with name of Bank drawn on. 


Currency, Large. 130 

“ l's and 2’s... 75.60 


Dollars. Gents. 

200 00 


Specie C’k . 205.60 

5.60 


Checks as follows: 

Treasury. 75 60 

205.60 275 60 

5.60 

Less cash. 5 60 

200 — 


Always bring your bank book with you. 


200 


00 
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576 Deposited with the Traders National Bank of Washington by 

Eliza M. Thomas. 

Sept. 30 

Washington, D. C., [Oct. 28,]* 1901. 
Enter each check separately, with name of Bank drawn on. 

Dollars. Cents. 

Currency, Large. 100. 

“ Ts and 2's. 

Specie. 

Checks as follows: 

Total. 100. 

Always bring your bank book with you. 

Deposited with the Traders National Bank of Washington by Eliza 

M. Thomas. 

Washington, D. C., Nov. 11, 1901. 

Dollars. Cents. 


Currency, Large. 15. 00 

rs and TS . 00 

Specie ..................................... .. .. 

Checks as follows: 

Total. 16. 00 


Always bring your bank book with you. 


[• Words and figures enclosed in brackets erased in copy.] 


34—2353a 
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677 Deposited with the Traders National Bank of Washington by 

Eliza M. Thomas. 

Washington, D. C., March 16, 1902. 
Enter each check separately, with name of Bank drawn on. 

Dollars. Gents. 

Currency, Large. 101. 

“ 1*8 and 2*s. 

Specie. 

Checks as follows: 

0 K 

i 

Total. 101. 77 

Always bring your bank book with you. 


Deposited with the Traders National Bank of Washington by Eliza 

M. Thomas. 

Washington, D. C., April 11, 1902. 
Enter each check separately, with name of Bank drawn on. 

Dollars. Cents. 

Currency, Large. 11. 

“ l’s and 2’s. 

Specie . 

Checks as follows: 

t _ 

Total. 11. 00 

Always bring your bank book with you. 
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580 Exhibit A. H. No. 10. 

Washington, D. C., March 18, 1904. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to W. A. Stewart or order twenty-five Dollars and charge the 
same to the account of Book No. 47044. 

$25.00. 

Mrs. ELIZA M. THOMAS. 

Paid. 

(Endorsed:) W. A. Stewart. 

Washington, D. C., July 28, 1904. 

% 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to E. M. Thomas or bearer Forty dollars and charge same to 
the account of Book No. 47044. 

E. M. THOMAS. 

Paid. 

(Endorsed:) Eliza M. Thomas. 

681 Washington, D. C., Aug. 1,1904. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to Eliza M. Thomas or bearer Eight Dollars and charge the 
same to the account of Book No. 47044. 

ELIZA M. THOMAS. 

Paid. 

(Endorsed:) Eliza M. Thomas. 

Washington, D. C., Feb. 7, 1905. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to Eliza M. Thomas or bearer Ten Dollars and charge battia 
to the account of Book No. 47044. 

$ 10 . 

ELIZA M. THOMAS. 

Paid. 
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582 Washington, D. C., April 29,1905. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to W. A. Stewart Twenty Dollars And charge the same to the 
account of Book No. 47044. 

$ 20 . 00 . 

ELIZA M. THOMAS. 

Paid. 

(Endorsed:) W. A. Stewart. 

Washington, D. C., May 22, 1905. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to Eliza M. Thomas or bearer Two Dollars And charge the 
same to the account of Book No. 47044. 

$ 2 . 00 . 

ELIZA M. THOMAS. 

Paid. 

Washington, D. C., Aug. 31, 1905. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to Eliza M. Thomas or bearer Eigh-y Dollars And charge the 
same to the account of Book No. 47044. 

$80.00. 

ELIZA M. THOMAS. 

Paid. 

583 Washington, D. C., Oct. 4, 1905. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to Eliza M. Thomas or bearer Five Dollars And charge the 
same to the account of Book No. 47044. 

$5.00. 

ELIZA M. THOMAS. 

Paid. 

Washington, D. C., Nov. 7, 1905. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to W. A. Stewart or bearer Twenty Dollars And charge the 
same to the account of Book No. 47044. 

$ 20 . 00 / 00 . 

ELIZA M. THOMAS. 

Paid. 

(Endorsed:) W. A. Stewart. 
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584 Washington, D. C., May 26, 1906. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to W. A. Stewart or bearer Twelve Dollars And charge the 
same to the account of Book No. 47044. 

$ 12 . 00 . 

ELIZA M. THOMAS. 

Paid 6, 26, ’06. 

(Endorsed:) W. A. Stewart. 


Washington, D. C., July 18, 1906. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to Eliza M. Thomas or bearer Eighty five 00/100 Dollars And 
charge the same to the account of Book No. 47004. 

$85 00/100. 

ELIZA M. THOMAS. 

Paid 7, 18, ’06. 


585 ‘ Washington, D. C., July —, 1906. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 


Pay to Eliza M. Thomas or bearer Thirty 00/100 Dollars And 
charge the same to the account of Book No. 47044. 

$30 00/100. * 


Paid 7, 9, ’06. 


ELIZA M. THOMAS. 


586 Washington, D. C., Aug. 30, 1906. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Pay to Eliza M. Thomas or bearer Four 00/100 Dollars And 
charge the same to the account of Book No. 47044. 

4.00/100. 

ELIZA M. THOMAS. 

Paid 8, 30, ’00. 

Washington, D. C., June 8, 1907. 

National Savings and Trust Company. 

Pay to Eliza M. Thomas or bearer Twenty Dollars And charge the 
same to the account of Book No. 47044. 

$ 20 . 




Paid 6, 8, 1907. 

35—2353a 


ELIZA M. THOMAS. 
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Washington, D. C., Ati$r. 30,1907. 

National Savings and Trust Company. 

Pay to Eliza M. Thomas or bearer Ten Dollars and charge the 
same to the account of Book No. 47044. 

$ 10 . 

ELIZA M. THOMAS. 

Paid 8, 30, ’07. 

587 Washington, D. C., Sept. 24, 1907. 

National Savings and Trust Company. 

Pay to Eliza M. Thomas or bearer Four Dollars And charge the 
same to the account of Book No. 47044. 

ELIZA M. THOMAS. 

Paid 9, 25, ’07. 

Washington, D. C., July 17, 1908. 

National Savings and Trust Company. 

Pay to Eliza M. Thomas or bearer Twenty Dollars And charge 
the same to the account of Book No. 47044. 

$ 20 . 

ELIZA M. THOMAS. 

Paid 7, 17, ’08. 

Washington, D. C., Aug. 8, 1908. 

National Savings and Trust Company. 

Pay to Eliza M. Thomas or bearer Fifty eight Dollars And charge 
the same to the account of Book No. 47044. 

$58.00. 

ELIZA M. THOMAS. 

Paid 8, 8, ’08. 

588 Washington, D. C., July 14, 1909. 

National Savings and Trust Company. 

Pay to Eliza M. Thomas or bearer Twenty five Dollars And charge 
the same to the account of Book No. 47044. 

$25.00. _ . 

ELIZA M. THOMAS. 

Paid 7, 14, ’09. 

Washington, D. C., Aug. 9, 1909. 
National Savings and Trust Company. 

Pay to Eliza M. Thomas or bearer Fifty Dollars And charge the 
same to the account of Book No. 47044. 

$50.00. 

Paid 8, 9, ’09. 


ELIZA M. THOMAS. 
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689 Defendants Exhibit No. 1. 

This deed, made this eighth (8th) day of December in the year 
one thousand nine hundred and six by and between Richard L. 
Baltimore, unmarried, of the District of Columbia party of the first 
part, and Harrietta George Stewart, of the same place party of the 
second part: 

Witnesseth, That in consideration of Ten (10) Dollars, the party 
of the first part does grant unto the party of the second part, in fee 
simple, all that piece or parcel of land in the City of Washington, 
District of Columbia, described as follows, to wit: part of Original 
lot numbered Thirteen (13) in Square numbered One hundred 
and fifty-four (154); beginning at the Southeast comer of said lot, 
and running thence North along the West line of Seventeenth 
Street, twenty-one (21) feet, eight (8) inches; thence West One 
hundred and twenty-two (122) feet, to the rear line of said lot; 
thence South on said rear line, twenty-one (21) feet, eight (8) 
inches, and thence East One hundred and twenty-two (122) feet, to 
the place of beginning, together with the improvements, rights, 
privileges and appurtenances, to the same belonging subject to ex¬ 
isting incumbrances. 

And the said party of the first part covenants that he will warrant 
specially the property hereby conveyed: and that he will execute 
such further assurances of said land as may be requisite. 

590 Witness my hand and seal the day and year hereinbefore 
written 

RICHARD L. BALTIMORE, [seal.] 

In presence of: 

G. W. BALLOCH. i 

District of Columbia, To wit: 

I, G. W. Balloch a Notary Public in and for the District of Colum¬ 
bia, do hereby certify That Richard L. Baltimore, unmarried, of the 
District of Columbia party to a certain Deed bearing date on the 
eighth day of December 1906, and hereto annexed personally ap¬ 
peared before me in said District, the said Richard L. Baltimore 
being personally well known to me as the person who executed the 
said Deed, and acknowledged the same to be his act and deed. 

Given under my hand and seal this 10th day of December 1906. 

G. W. BALLOCH, [seal.] 
Notary Public* 

(Endorsed.) 

Received for record on the 11 day of Dec. A. D. 1906 at 2.46 
o’clock P. M., and recorded in Liber No. 3035 at folio 276 et seq. 
one of the Land Records for the District of Columbia, and exam¬ 
ined by 

JNO. C, DANCY, faeorikr. 
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591 Respondent's Exhibit H. G. S. No. 1. 

Washington, D. C., Washington, D. C., Dec. 7, 1906. 

Received of Harrietta G. Stewart, Three hundred and fifty dollars 
to be applied as part payment on property located on south part of 
lot 13 square 154 as per agreement. 

ELIZA M. THOMAS. 


592 Respondent's Exhibit H. G. S. No. 2. 

$325.00/100. Washington, D. C., Dec. 7, 1905. 

On or before six mos. after date I promise to pay to the order of 
Eliza M. Thomas Three hundred and twenty-five /100 Dollars at 
611 Spruce St. N. W. 

Value received @ 6% per annum. 

[HARRIETTA G. STEWART.]* 

Paid. 

No. 1 Due. 

(Endorsed.) 

Interest $9.75. 

[ELIZA M. THOMAS.]* 
Respondent's Exhibit H. G. S. No. 3. 

$325.00/100. Washington, D. C., Dec. 7, 1905. 

On or before one yr. after date I promise to pay to the order of 
Eliza M. Thomas Three hundred and twenty-five /100 Dollars at 
611 Spruce St. N. W. 

Value received @ 6% per annum. 

[HARRIETTA G. STEWART.]* 

Paid. 

No. 2 Due. 

(Endorsed.) 

[ELIZA M. THOMAS.]* 


593 Respondent's Exhibit H. G. S. No. 4. 

1718 17th St. N. W., 

Wash., D. C., Dec. 7, 1905. 

This agreement is made by and between one Eliza M. Thomas 
and Harrietta G. Stewart, both residing in Washington D. C., this 
7th day of Dec. 1905. 

The said Eliza M. Thomas being the rightful owner of premises 
known as 1718-17th st. N. W., and located on S. p. lot 13 in Sq. 154, 
having a f-onrtage of 21 ft. 8 in. on 17th st. by a depth of 122 ft., 


[Name enclosed in brackets erased in copy.] 
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does agree to sell and transfer to the said Harrietta G. Stewart all 
of her right, title and interest in the said premises for the full sum 
of $1000 over and above the present incumbrances, making a total 
of $9030.51. 

That is to say, the said Harrietta G. Stewart is to assume the 
present indebtedness and pay said Eliza M. Thomas $1000 upon 
the following terms: $350 cash, one note for $325 @ 6% per 
annum on or before six months, and one note for $325 @ 6% per 
annum, on or before 1 year from date of this agreement. 

Be it further understood and agreed to, that the said Harrietta G. 
Stewart will not receive the deed to said property from said Eliza 
M. Thomas until the two notes given by the said Harrietta G. Stew¬ 
art are paid, making a cash payment of $1000. 

ELIZA M. THOMAS. 
HARRIETTA G. STEWART. 

Accepted. 

594 Respondent's Exhibit H. G. S. No. 5. 

The Wedding Cards. 

Mr. and Mrs. William M. George 
request the honor of your presence at the 
wedding reception of their daughter 
Harrietta 
and 

Mr. William Augustus Stewart, 

Tuesday evening, June twenty-fourth, 
nineteen hundred and two, 
from eight until nine-thirty o'clock, 

619 B Street Northeast, 

Washington, D. C. 

• 

At Home 

1718 Seventeenth Street N. W. 

595 Respondent's Exhibit H. G. S. No. 6. 

Health Department, 

District op Columbia, 
Washington, April 8,1903. 

Mr. W. A. Stewart, 1718 17th Street N. W., Washington, D. C. 

Dear Sir: I have the honor to inform you that, in accordance 
with the law printed below, a report of the following-described birth 
has been filed in this office: 

Name of father, W. A. Stewart. 

Name of mother, Harrietta B. Stewart. 

Place of birth, 1718 17th street, N. W. 

Date of birth, March 31, 1903. 

Respectfully, WM. C. WOODWARD, M. D., 

Health Officer. 

* Correct. Record No. 118328. 

* Jo be initialed by the clerk who issues this notice. 

J. H. 
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Abstract from Regulations to Secure a Full and Complete Record 

of Vital Statistics, etc. 

Sec. 3. That any physician, accoucheur, midwife, or other person 
in charge who shall attend, assist, or advise at the birth of any 
596 child within the District of Columbia, shall report to the 
registrar aforesaid, within six days thereafter, stating dis¬ 
tinctly the date of birth, sex, and color of the child or children bom, 
its or their physical condition, whether stillborn or not, the full 
name, nativity, and residence of the parents and maiden name of 
the mother of such child or children. 

Stewart. On Thursday, April 2, 1903, at 12:30 a. m. Ruth 
Louise, the infant daughter of Mr. and Mrs. W. Augustus Stewart. 
Funeral April 2 at 3 p. m. Private. 


597 Exhibit W. A. S. No. 1. 

Complaint of Landlord Against Tenant. 

To Anson S. Taylor, Justice of the Peace for the District of Colum¬ 
bia: 

Your complainant, the United Security Life Tnsuance and Trust 
Company of Pennsylvania, respectfully represents that it is entitled 
to the possession of the tenement and premises known as house No 
1718-Seventeenth Street, N. W. in the City of Washington, District 
of Columbia, and that the same is detained from complainant and 
held without right by one William A. Stewart whose tenancy and 
estate therein has been determined and the service of a 30 days’ 
notice in writing to quit said tenement and premises. Complainant 
therefore prays that a summons may be issued to a proper officer of 
said District, to be served upon the said tenant holding over, as 
aforesaid, commanding said tenant to appear before you on a day 
to be therein named to show cause why judgment in favor of your 
complainant for the possession of said tenement and premises, and 
costs accruing upon this application, should not be rendered agree¬ 
ably to the act of Congress in such case made and provided. 

UNITED SECURITY LIFE INSURANCE AND 
TRUST COMPANY OF PENNSYLVANIA, 

By WM. VERNER, President, Complainant. 

598 City of Philadelphia, 

State of Pennsylvania, ss: 

Subscribed and affirmed to before me by William Vemer, Presi¬ 
dent of United Security Life Insurance & Trust Co. of Penna. this 
18" day of March A. D. 1896. 

[seal,] 


JESSE WILLIAM, [seal.] 

Notary Pv>bUc< 
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Summons . 

District op Columbia, as: 

The President of the United States to C. B. Caywood or any qualified 
Constable in and for the District aforesaid, Greeting: 

Whereas, Wm. Verner, President of “The United Security Life 
Insurance and Trust Company of Pennsylvania has made to me the 
foregoing and annexed written complaint on oath, representing that 
it is entitled to the possession of the tenement and premises in the 
said complaint described and that the same is detained from it and 
held without right by William A. Stewart defendant herein, after 
defendant’s tenancy and estate therein had been determined, as in 
the said complaint set forth. 

You are therefore commanded to summon the said defendant to> 
appear before me, tne subscriber on the 27" day of March, A. D. 
1896, at 11 o’clock a. m. at my office No. 1213 F Street, N. W., in 
the City of Washington, D. C., to answer the said complaint, hereto 
annexed, and show cause, if any, why judgment should not 

599 be rendered for complainant for the possession of the said 
tenement and premises and cost of suit. 

Witness my hand and seal, this 19" day of March, A. D. 1896. 

A. S. TAYLOR, J. P. [seal.] 

600 Exhibit W. A. S. No. 2. 

(Copy.) 

Nath’l Wilson, Counselor at Law, Pacific Building, 622-624 F 

Street, Washington. 

February 13th, 1896. 

To William A. Stewart: 

Having purchased the South twenty one (21} feet eight (8) 
inches of original lot thirteen (13) in Square One nundred and fifty 
four (154), in the City of Washington, District of Columbia, upon 
which is situated house known as number seventeen hundred and 
eighteen (1718) Seventeenth street, Northwest, and as we desire 
possession of said premises, we hereby give you notice to remove 
from and quit the same at the expiration of thirty days from the 
service of this notice. 

UNITED SECURITY LIFE INSURANCE AND 
TRUST COMPANY OF PENNSYLVANIA, 
ByWM. VERNER, President. 

[Corporate Seal.] 

Attest: 

FRANCIS HENDERSON, Secretary. 
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Exhibit W. A. S., No. 3. 


32343 

L.&T. 


Caywood & Garrett 
vs. 

Sadie A. Carter. 


Mch. 19/96. Summons issued to C. B. Caywood constable, returned. 
Mch. 19/96. Summoned as within directed. 

Mch. 29/96. Judgment for possession of No. 422 Bland Alley, N. W. 

with $1.80 costs. 


32344 

C. 

L.&T. 


Digges & Fairfax 
vs. 

A. Brown. 


Mch. 19/96. Summons issued to Wm. Lawrence constable, returned. 
“ 19/96. Summoned as within directed. 

“ 29/96. Judgment for possession of No. 1709 G st. N. W. with 
$1.80 costs. 


32346 
C. L. & T. 


Digges & Fairfax 
vs. 

Chas. A. Devers. 


Mch. 19/96. Summons issued to Wm. Lawrence constable, returned. 
“ 19/96. Summoned as within directed. 

“ 27/96. Judgment for possession of No. 450 R street with $1.80 
costs. 


32346 

C. 

L.&T. 


Thos. J. Fisher & Co. 
vs. 

John L. Kruh. 


Mch. 19/96. Summons issued to C. B. Caywood, constable, returned. 
“ 19/96. Summoned as within directed. 

“ 19/96. Judgment confessed for possession of room 1700 Pa. 
Ave. N. W. with $1.20 costs. 
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32347 

C. 

L.&T. 


Edmund L. McClelland 
vs. 

Mamie E. Turner. 


Mch. 19/96. Summons issued to C. B. Caywood, constable, returned. 
“ 19/96. Summoned as within directed. 

“ 27/96. Judgment for possession of No. 2133 10th street N. W. 
with $1.80 costs. 
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32348 

C. 

L.&T. 


Matt Trimble, Jr., 
vs. 

T. E. Boyd. 


Mch. 19/96. Summons issued to C. B. Caywood constable. 

“ 19/96. Summoned as within directed. 

“ 27/96. Judgment for possession of basement in No. 614 13th 
st. N. W. with $1.80 costs. 

32349 The United Security Life Insurance & Trust Co. 

C. vs. 

L. &T. Wm. A. Stewart. 

Mch. 19/96. Summons issued to C. B. Caywood constable, returned. 
“ 19/96. Summoned as within directed. 

“ 27/96. Judgment for possession of No. 1718 17th st. N. W. 
with $1.80 costs. 


32360 

L. 

L.&T. 


Wbscott & Wilcox 
vs. 

• Lemuel Thomas. 


Mch. 19/96. Summons issued to Wm. Lawrence constable. 

“ 19/96. Summoned as within directed. 

“ 27/96. Judgment for possession of No. 12 Greens Alley, N. W. 
with $1.80 costs. 


32361 

C. 

L.&T. 


Wescott & Wilcox 
vs. 

A. Dover. 


Mch. 19/96. Summons to Wm. Lawrence, constable, returned. 

“ 19/96. Summoned as within directed. 

“ 27/96. Judgment for possession of No. 3323 S street N. W. 
with $1.80 costs. 


603 32362 

C. 


United States 
vs. 

H. Matthews. 


Mch. 20/96. Warrant issued, upon affidavit of A. Moulton, as within 

directed. 


36—2363a 
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604 Respondent's Exhibit E. M. T. No. 1. 

* No. 1. 

* i 

t 

Washington, D. C., April 9, 1896. 

The Traders National Bank of Washington. 

Pay to the order of E. L. White $400, four hundred dollars. 

ELIZA M. THOMAS. 

(Paid Apr. 10, 1896.) 

[Across the face:] Paid. 

(Endorsed:) E. L. White. (For deposit in National Metropolitan 
Bank of Washington to credit of Nath'l Wilson. National Metro¬ 
politan Bank, Washington, D. C., Apr. 10, 1896.) 


Respondent's Exhibit E. M. T. No. 2. 

No. 2. 

Washington, D. C., July 25, 1896. 

The Traders National Bank of Washington. 

Pay to the order of E. L. White $120.55, one hundred and twenty 
and 55 dollars. 

ELIZA M. THOMAS. 

(Paid Jul- 30, 1896.) 

[Across the face:] Paid. 

605 (Endorsed:) Pay to the order of Nath'l Wilson. E. L. 

White. (For deposit in National Metropolitan Bank of 
Washington, to credit of Nath’l Wilson. National Metropolitan 
Bank, Washington, D. C., Jul- 30,1896.) 

Respondent's Exhibit E. M. T. No. 3. 

No. —. 

Washington, D. C., Oct. 30, 1896. 
The Traders National Bank of Washington. 

Pay to the order of E. L. White $122.32, one hundred twenty- 
two 32/100 dollars. 

E. M. THOMAS. 

(Paid Nov. 4,1896.) 

[Across the face:] Paid. 

(Endorsed:) E. L. White. (For Deposit in National Metropoli¬ 
tan Bank of Washington, to credit of Nath’l Wilson. National Met¬ 
ropolitan Bank, Washington, D. C., Nov. 4, 1896. 





KIBUIITA GBOBGE STEWART VS. LUX1 C. 8fHSIt 


606 Respondent's Exhibit E. L. W. No. 1. 

Copy. 

Memo of Sale of Part Lot 13, Square 154 (1718, 17th St. N. W.). 

Sold by United Security &c., Co. to Eliza M. Thomas, for $6,- 
637.50— 


Interest at six per cent 


of which 

$118.75 in 

3 months 

from date (Due July) 

u u 

118.75 “ 

6 

“ “ (Due Octo.) 

U ti 

1,000. 

18 

it u 

tl u 

5,000. 

3 years 

a u 


$6,237.50 




And 400. in cash April 9, 1906, the receipt of which is acknowl¬ 
edged. Taxes paid to Dec. 31, 1895. Deed to be held until pay¬ 
ments of $118.75 in 3 months, and $118.75, in 6 months are made; 
or sooner if payments are made sooner. When deed is delivered trust 
to be executed to secure remaining $6,000 as above. 

E. L. WHITE, For Co . 

For Mrs. Thomas, W. A. STEWART. 

Deed to Eliza M. Thomas. 

Mrs. T. will pay $1000 in cash. 

Given 1st trust of $5000—5 years. 

Date Dec. 1/97. 


607 Opinion of the Court. 

■ . Filed June 12, 1911. 

******* 

This is a creditor's bill to subject the interest of the defendant, 
William A. Stewart, in lot No. 13, square No. 154, in this City, to 
the lien of a judgment for $2700.00 with interest from June 1, 
1893, less a credit of $323.96. The judgment was obtained June 1, 
1898, and several writs of fieri facias have been duly returned nulla 
bona. 

The record in regard to the real estate involved is as follows: On 
and prior to March 17, 1891, William A. Stewart owned the prop¬ 
erty in fee and on that date conveyed it to secure The United Se¬ 
curity & Life Ins. Company of Pennsylvania, the sum of $6,000.00. 
Default having been made under this deed of trust, the real estate 
was sold by the trustees therein, bought in by the beneficiary and 
conveyed to the latter January 3, 1896, for an expressed considera¬ 
tion of $6,900.00. On November 15, 1897, this Company conveyed 
said real estate to Eliza M. Thomas, a sister of Wm, A, Stewart, for 
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an expressed consideration of $6,637.50, the purchaser giving back 
a deed of trust to secure $5,000.00 as part of the purchase money, 
which was released July 21, 1900. On December 31, 1897, Mrs. 
Thomas conveyed to secure Edward F. Caverly $990.00, which was 
released July 30, 1900. Subsequently, on July 21, 1900, she con¬ 
veyed to secure Watson F. Clark, $6,000.00, which was duly re¬ 
leased June 26, 1902. Thereafter she conveyed to secure said Clark 
$7500.00 and on June 27, 1902, conveyed to secure E. C. 

608 Pairo, $350.00. Both these incumbrances are still on the 
property. 

On December 8, 1906, Eliza M. Thomas conveyed the property 
in question to one Richard L. Baltimore for an expressed considera¬ 
tion of $10.00, who, by deed of the same date, conveyed to the de¬ 
fendant Harrietta George Stewart, the wife of the defendant Wil¬ 
liam A. Stewart, the consideration expressed being $10.00. Thus, at 
the filing of the bill, the legal title was in said Harrietta George 
Stewart subject to the two deeds of trust last above mentioned, se¬ 
curing an aggregate of $7850.00. The record further discloses that 
on November 15, 1897, there were a number of unsatisfied judg¬ 
ments against the defendant William A. Stewart. The bill charges 
that the purchase by Eliza M. Thomas, the sister of William A. 
Stewart, on November 15, 1897, was in secret trust for him and in 
fraud of his creditors; and that the conveyance by said Thomas, 
through the intermediary Baltimore, to Stewards wife was likewise 
unlawful and fraudulent as to his creditors. The principal prayer 
of the bill is that the property be subjected to plaintiffs judgment. 

Answers were filed by the defendants, William A. Stewart, Harri¬ 
etta G. Stewart and Eliza M. Thomas, denying that either the pur¬ 
chase by the latter from the Security Company was in secret trust 
for Stewart, or that the deed from Thomas to Stewart’s wife was 
otherwise than bona fide. 

The decision of the case depends upon the bona tides of the con¬ 
veyance from the United Security & Life Insurance Company to 
Eliza M. Thomas, November 15, 1897, as a result of an al- 

609 leged purchase made by her from the agent of said Company 
on or before April 9, 1896. Many of the circumstances con¬ 
nected with this transaction are undisputed. There is no question 
that prior to the foreclosure by the Security Company, Stewart, who 
was then unmarried, occupied the premises as his home, together 
with his mother, his sister, Eliza M. Thomas, and her two children. 
Eliza M. Thomas was a widow and her two children were dependent 
upon her. She was without property except as she saved from her 
salary as a teacher of sewing in the public schools. Stewart was a 
real estate broker, and, as before stated, had judgments against 
him at the date of the foreclosure. Enoch L. White, a member of 
the bar, was the attorney and agent of the purchasing mortgagee. 
He testifies that he never saw Mrs. Thomas and did not know that 
she was the purchaser until a memorandum was signed by Stewart 
for her; that all his negotiations looking to the repurchase of the 
property in her name were made by William A. Stewart. The mem¬ 
orandum of sale shows the price at which the property was bought 
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was as follows: cash, $400.00; $118.75, in three months; $118.75, 
in six months; $1,000.00, in eighteen months; $5,000.00 in three 
years; making a total of $6,637.50. The date of the sale was April 
9, 1896. The cash payment of $400.00 was made by a check drawn 
by Eliza M. Thomas on the Traders National Bank, payable to the 
order of E. L. White, and the payments due in three and six months 
respectively were made by checks similarly drawn and signed. 

The plaintiff, relying upon the case of Dumas vs. Clayton, 

610 32 App. D. C., 566, put the defendant Eliza M. Thomas upon 
the witness stand. In view of the prominent part played by 

the checks above referred to in making payment for the property in 
question, her testimony in regard thereto is particularly important. 
It appears from her testimony that prior to this purchase she had 
never had a bank account, having been accustomed to keep such 
sums of money as she saved in safe placed about the house, includ¬ 
ing her trunk and her bed mattress. On April 1st, 1896, an account 
was opened in The Traders National Bank in the name of Mrs. 
Eliza M. Thomas by a deposit of $325.17, followed a week later by 
a deposit of $102.00. Against these deposits was drawn the first 
cheque given White for $400.00, which was paid at the Bank April 
10,1896. The account was kept good by subsequent deposits to meet 
the two cheques of July 25, 1891, for $120.55 and October 30, 1896, 
for $122.32. As to this account Mrs. Thomas was unable to say 
where the bank in which it was made is located; was unable to say 
when the account was started; whether she went to the bank when 
she opened it; what her first deposit was; how many deposits she 
made, nor the amount of any of them, and could state nothing as to 
cheques drawn against it. The transcript from the bank records 
shows that whenever a settlement was made, the vouchers were re¬ 
turned to William A. Stewart. In the account, which was closed 
April 11, 1902, in addition to the deposits above stated, there are 
other deposits of $80.00, $60.00, $75.00, $200.00, $100.00, $55.00, 
$101.00 and numerous smaller sums. She could not tell why 

611 she started this account; simply said her brother (William 
A. Stewart) “attended to her business right along,” “Gave 

her brother the privilege of doing everything:” “Opened the ac¬ 
count simply to save money; there was no specific use existing in 
her mind for the money that was deposited in bank at the time of 
the deposit when she opened the account;” she simply put it in 
there so she would use it when she wanted it. The witness was un¬ 
able to say when she closed the account; thinks it is the first account 
she ever started. Her salary as teacher at this time was $700.00 or 
$800.00 a year. No reason is given or attempted to be suggested 
why at this particular time she changed her custom as to keeping 
her savings in safe places in her house or in mattresses and resorted 
to a Bank. 

After the re-purchase of the property, extensive improvements 
were made upon the dwelling. She is unable to say when these im¬ 
provements were made; can only guess at their cost and testifies that 
her brother (William A. Stewart) “made the improvements;” 
* * * “took over the contract and everything and carried on 
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the work for her,” the money to pay therefor being raised by in¬ 
creasing the loans against the property. 

The witness is further unable to give any of the details of the 
different loans which were from time to time placed upon the prop¬ 
erty, saying that her brother attended to all those details. During 
all the period in which the legal title was vested in her, her brother 
continued to live in the property, collecting the rents from 

612 roomers; and while she testifies that he accounted to her, 
she likewise living in the property, her statements in this 

respect are vague and unsatisfactory. She is unable to give any de¬ 
tails of the financial relations between them growing out of his occu¬ 
pancy of the property. 

On December 7, 1905, Mrs. Thomas entered into a written agree¬ 
ment to sell the property to Harrietta G. Stewart, the wife of the de¬ 
fendant William A. Stewart, for $1,000.00 subject to existing incum¬ 
brances, the contract reciting that the total value is $9030.51, which 
would, of course, make the incumbrances $8030.51. This contract 
recites that Eliza M. Thomas is “the rightful owner” of the prop¬ 
erty. The testimony shows that the property was worth from 
$13,500.00 to $15,000.00. Mrs. Thomas testified she had no idea 
what the property was worth at the time she sold it; that the pur¬ 
chase money was handed to her by the defendant, William A. Stew¬ 
art. Subsequently and in pursuance of this contract, she conveyed 
the property to one Baltimore, who in turn conveyed it to Stewart’s 
wife. The reason given by the witness for this devious transfer of 
title is that “it was simply done because Mr. Stewart had brothers 
and sisters and I thought they might think she was taking the ad¬ 
vantage because I sold it for that price.” The witness is unable to 
say in what manner the $1000.00 purchase money was paid to her 
or what she did with it. Covering the period of its payment she 
had a bank account at the National Savings & Trust Co., where, 
from the amounts of the entries, she evidently deposited instal¬ 
ments of her salary as school teacher; but this account has 

613 no entry which would indicate the receipt and deposit of 
$1,000.00, or any considerable part of it; and at this date she 

had long since abandoned her former custom of depositing her 
savings in mattresses. 

The testimony of this witness is exceedingly voluminous, covering 
nearly two hundred pages of the record. From it the conclusion is 
irresistible that she had nothing to do with the purchase of the 
property after the foreclosure other than to lend the use of her 
name; that the bank account upon which the cheques making the 
cash payment were drawn was not hers, except in name; that the 
sums deposited therein cannot be accounted for as her savings or as 
part of her salary, because of the amounts thereof and the dates on 
which they were deposited; that she had nothing to do with the man¬ 
agement of the property during the ten years the title stood in her 
name and that her alleged re-sale of the property was simply a return 
of the title to the wife of Stewart, and that Stewart was in fact the 
purchaser from the mortgagee after the foreclosure, and continued 
to be and now is the actual owner thereof. 
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The foregoing conclusion is strengthened by other evidence offered 
by plaintiff. In a law suit tried during the time the title to the 
property was in his wife, Stewart swore that the property was his. 
Other evidence was offered tending to establish assertion of owner¬ 
ship in iStewart while the title was either in his sister or in his wife, 
as well as statements of Mrs. Stewart that the property belonged to 
her husband. 

On the whole record and after a careful examination of 

614 the very voluminous testimony offered on behalf of the plain¬ 
tiff and defendants, I am unable to reach any other conclu¬ 
sion than that plaintiff is entitled to enforce his judgment against 
the property in question and I will sign a decree accordingly. 

ASHLEY M. GOULD, Justice. 

Decree. 

Filed June 13, 1911. 

♦ * * * * * * 

This cause coming on to be heard at this term upon the plead¬ 
ings and testimony, and having been submitted and considered by 
the Court, it is this 13th day of June, 1911; ordered, adjudged and 
decreed: That the defendant, William A. Stewart, be and he is 
hereby decreed to be the real, actual and equitable owner of the real 
estate mentioned and described in the Bill of Complaint as follows: 
Lot numbered thirteen (13) in Square numbered one hundred and 
fifty-four (154) described as “Beginning at the southeast comer 
of said lot and running north along the west line of Seventeenth 
Street twenty one feet eight inches (21 feet 8 inches); thence west 
one hundred twenty two (122) feet to the rear line of said lot; 
thence south on said rear line twenty one feet eight inches (21 feet 
8 inches); thence east one hundred and twenty two (122) feet to 
the place of beginning;” and that said real estate be sold subject to 
the balance, if any, which may remain due and unpaid 

615 under and by virtue of a certain deed of trust dated June 23, 
1902 to secure the payment of seven thousand five hundred 

dollars ($7500.00), as set forth in the Bill of Complaint, and sub¬ 
ject to unpaid taxes, if any, and the proceeds of said sale be applied 
to the payment of the judgment No. 41,154 on the law side of this 
Court, together with the interest and costs thereon, and to the costs 
and expenses of this suit; that Joseph A. Burkart and Michael J. 
Colbert be and they are hereby appointed trustees to make said sale, 
giving bond in the penalty of Ten thousand dollars; and that the 
advertisement of said sale be made in the Evening Star newspaper. 

It is further ordered that the provisions of Equity Rule No. 74 be 
in all respects complied with. 

ASHLEY M. GOULD, Justice. 

From the above decree the defendant Harrietta G. Stewart on this 
13th day of June, 1911, in open court prays an appeal to the Court 
of Appeals of the District of Columbia which appeal is hereoy 
allowed. 
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The penalty of the bond on appeal is fixed at Six thousand dollars 
to act as a supersedeas, or one hundred dollars as a cost bond. 

By the court. 

ASHLEY M. GOULD, Justice. 


616 Notice of Approval of Appeal Bond. 

Filed July 3, 1911. 

******* 

Mr. Joseph A. Burkart, Attorney for plaintiff (Appellee): 

Please take notice that the defendant, Harrietta G. Stewart, who 
has noted an appeal to the Court of Appeals of the District of Colum¬ 
bia from the final decree entered in the above-entitled cause, and 
will on Monday, July 3, 1911, offer as surety upon the appeal bond 
to said Court of Appeals to act as a supersedeas the American Bond¬ 
ing Company of Baltimore, a Maryland corporation doing business 
in the District of Columbia, and whose resident agent is Thomas H. 
De Lashmutt, and whose office is 1421 G Street, Northwest, Wash¬ 
ington, D. C. 

H. B. MOULTON, 
Attorney for Harrietta G. Stewart, 

Defendant (Appellant). 

(Endorsed:) Service of copy of this paper acknowledged this 
28th day of June, 1911. B. S. Brown for Jos. A. Burkart. 

617 Memorandum. 

July 3, 1911.—Supersedeas bond on appeal for $6,000 of De¬ 
fendant No. 2, approved and filed. 


Designation of Record on Appeal. 

Filed July 22, 1911. 

* * * * * * * 

The clerk will please include in the transcript of record on ap¬ 
peal, the following documents and matter: 

1. The Bill of Complaint. 

2. Answers of defendants one, two, three and four, filed July 7, 
1908. 

3. Answers of defendants 5, 6, 7, 8 and 9, filed Aug. 3, 1908. 

4. Replication filed Nov. 6, 1908. 

5. Stipulation filed Dec. 5, 1908. 

6. Depositions for pl’ff filed Sept. 28" 1910. 

7. Depositions in rebuttal filed Sept. 28, 1910. 

8. Depositions for defendants filed Oct. 20", 1910. 

9. Exhibits (package) of def’nd’t’s filed Octo. 20, 1910. 
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10. Order of Court filed June 13", 1911, and appointing Trustees 
and Notice of Appeal. 

11. Notice to approve Supersedeas Bond and approval of Super¬ 
sedeas Bond, July 3d, 1911. 

H. B. MOULTON, 

Attorney for Henrietta 0. Stewart, Appellant 

618 Memorandum. ; I ' 

August 7, 1911.—Time in which to file a transcript of record in 
Court of Appeals extended from day to day to and including Octo¬ 
ber 2nd, 1911. 


619 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 618, both inclusive, to be a true and correct transcript of the 
record, (comprising Volumes Nos. I and II), according to directions 
of counsel herein filed, copy of which is made part of this tran¬ 
script, in cause No. 27854 in Equity, wherein Luke C. Strider is 
Complainant and William A. Stewart et al. are Defendants, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 30th day of September, 1911. 

[Seal Supreme Court of the District of Columbia.] 

• JOHN R. YOUNG, Clerk . 

Endorsed on cover: District of Columbia supreme court. No. 
2353. Harrietta George Stewart, appellant, vs. Luke C. Strider. 
Court of Appeals, District of Columbia. Filed Oct. 2, 1911. Henry 
W. Hodges, clerk. 



